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� 3ODLQWLII�7KH�3UD[LV�3URMHFW��³3UD[LV´�RU�³3ODLQWLII´��EULQJV�WKLV�DFWLRQ�DJDLQVW�7KH�&RFD�

&ROD�&RPSDQ\��³&RFD�&ROD´��DQG�WKH�$PHULFDQ�%HYHUDJH�$VVRFLDWLRQ��³$%$´��

�FROOHFWLYHO\�³'HIHQGDQWV´����3ODLQWLII¶V�DOOHJDWLRQV�DJDLQVW�'HIHQGDQWV�DUH�EDVHG�RQ�LQIRUPDWLRQ�

DQG�EHOLHI�DQG�RQ�LQYHVWLJDWLRQ�RI�3ODLQWLII¶V�FRXQVHO��H[FHSW�IRU�DOOHJDWLRQV�VSHFLILFDOO\�

SHUWDLQLQJ�WR�3ODLQWLII��ZKLFK�DUH�EDVHG�RQ�3ODLQWLII¶V�SHUVRQDO�NQRZOHGJH��

1$785(�2)�7+(�$&7,21�

��� 7KLV�LV�DQ�DFWLRQ�XQGHU�WKH�&DOLIRUQLD�8QIDLU�&RPSHWLWLRQ�/DZ�DQG�)DOVH�

$GYHUWLVLQJ�/DZ�WR�HQMRLQ�&RFD�&ROD�DQG�WKH�$%$�IURP�HQJDJLQJ�LQ�IDOVH�DQG�PLVOHDGLQJ�

PDUNHWLQJ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV����3ODLQWLII�DOVR�DVVHUWV�FODLPV�IRU�WKH�LQWHQWLRQDO�DQG�

QHJOLJHQW�EUHDFK�RI�D�VSHFLDO�GXW\������

��� &RFD�&ROD��WKH�OHDGLQJ�PDQXIDFWXUHU�DQG�VXSSOLHU�LQ�WKH�ZRUOG�RI�VXJDU�

VZHHWHQHG�EHYHUDJHV��GHFHLYHV�FRQVXPHUV�DERXW�WKHLU�KHDOWK�LPSDFW���,W�GRHV�VR�LQGHSHQGHQWO\��

DQG�DOVR�ZLWK�WKH�DVVLVWDQFH�RI�DQG�WKURXJK�VWDWHPHQWV�PDGH�E\�WKH�$PHULFDQ�%HYHUDJH�

$VVRFLDWLRQ��D�WUDGH�RUJDQL]DWLRQ�ZKLFK�&RFD�&ROD�IXQGV�DQG�PDWHULDOO\�GLUHFWV����

��� )RU�\HDUV��'HIHQGDQWV�KDYH�HQJDJHG�LQ�D�SDWWHUQ�RI�GHFHSWLRQ�WR�PLVOHDG�DQG�

FRQIXVH�WKH�SXEOLF��DQG�JRYHUQPHQWDO�HQWLWLHV�WKDW�EHDU�UHVSRQVLELOLW\�IRU�WKH�SXEOLF�KHDOWK��DERXW�

WKH�VFLHQWLILF�FRQVHQVXV�WKDW�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV�LV�OLQNHG�WR�REHVLW\��W\SH�

��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH����

��� 'HIHQGDQW�&RFD�&ROD�KDV�DOVR�HQJDJHG�LQ�D�SDWWHUQ�RI�GHFHSWLRQ�WR�PLVOHDG�WKH�

SXEOLF��DQG�JRYHUQPHQWDO�HQWLWLHV�WKDW�EHDU�UHVSRQVLELOLW\�IRU�WKH�SXEOLF�KHDOWK��UHJDUGLQJ�LWV�

DGYHUWLVLQJ�WR�FKLOGUHQ�����

��� $OWKRXJK�'HIHQGDQWV�KDYH�SXEOLFO\�SOHGJHG�DOOHJLDQFH�WR�REMHFWLYH�VFLHQWLILF�

FULWHULD��WKH\�KDYH�LQVWHDG�UHSUHVHQWHG�IDOVHO\�WKDW�VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�QRW�

VFLHQWLILFDOO\�OLQNHG�WR�REHVLW\��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��DQG�KDYH�ZDJHG�DQ�

�������������������������������������������������
��³6XJDU�VZHHWHQHG�EHYHUDJH´�UHIHUV�WR�DQ\�FDUERQDWHG�RU�QRQ�FDUERQDWHG�GULQN�WKDW�LV�VZHHWHQHG�
ZLWK�VXJDU�RU�KLJK�IUXFWRVH�FRUQ�V\UXS��RU�RWKHU�FDORULF�VZHHWHQHUV��LQFOXGLQJ�VRGD��IUXLW�GULQNV��WHDV��
FRIIHHV��VSRUWV�GULQNV��DQG�HQHUJ\�GULQNV���&756��)25�',6($6(�&21752/�	�35(9(17,21��7+(�&'&�
*8,'(�72�675$7(*,(6�)25�5('8&,1*�7+(�&2168037,21�2)�68*$5�6:((7(1('�%(9(5$*(6���
��������KWWS���JRR�JO�2:J)V��
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DJJUHVVLYH�FDPSDLJQ�RI�GLVLQIRUPDWLRQ�DERXW�WKH�KHDOWK�FRQVHTXHQFHV�RI�FRQVXPLQJ�VXJDU�

VZHHWHQHG�EHYHUDJHV��

��� 'HIHQGDQWV�KDYH�XQGHUWDNHQ�WKHVH�DFWLRQV�HYHQ�WKRXJK�WKH\�NQRZ�DQG�KDYH�

NQRZQ�WKDW�VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�OLQNHG�WR�VHULRXV�PHGLFDO�FRQGLWLRQV��LQFOXGLQJ�

REHVLW\��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��ZKHQ�FRQVXPHG�UHJXODUO\����

��� $OWKRXJK�'HIHQGDQW�&RFD�&ROD�SURPLVHG�WKDW�LW�ZRXOG�QRW�DGYHUWLVH�VXJDU�

VZHHWHQHG�EHYHUDJHV�WR�FKLOGUHQ��LW�KDV�DGYHUWLVHG�WR�FKLOGUHQ�RQ�D�PDVVLYH�VFDOH��

��� $�SULPDU\�SXUSRVH�RI�WKHVH�RQJRLQJ�FDPSDLJQV�RI�GLVLQIRUPDWLRQ�DQG�

PLVUHSUHVHQWDWLRQ�LV�WR�PDLQWDLQ�DQG�LQFUHDVH�WKH�VDOHV�RI�VXJDU�VZHHWHQHG�EHYHUDJHV��DQG�WR�

WKZDUW�DQG�GHOD\�HIIRUWV�RI�JRYHUQPHQW�HQWLWLHV�WR�UHJXODWH�VXJDU�VZHHWHQHG�EHYHUDJHV�WKURXJK�

ZDUQLQJ�ODEHOV��WD[HV��DQG�RWKHU�PHDVXUHV�GHVLJQHG�WR�PDNH�FRQVXPHUV�DZDUH�RI�WKH�SRWHQWLDO�IRU�

KDUP���

��� 'HIHQGDQWV�KDYH�HQJDJHG�LQ�WKLV�FRQGXFW�GHVSLWH�NQRZLQJ�WKDW�VXJDU�VZHHWHQHG�

EHYHUDJHV�DUH�VFLHQWLILFDOO\�OLQNHG�WR�REHVLW\��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��DQG�WKHVH�

GLVHDVHV�DUH�DW�HSLGHPLF�OHYHOV�LQ�&DOLIRUQLD�DQG�WKH�8QLWHG�6WDWHV���

���� (DFK�\HDU��PLOOLRQV�RI�&DOLIRUQLDQV��DQG�RWKHUV�DFURVV�WKH�8QLWHG�6WDWHV��ZLOO�

HLWKHU�GHYHORS��RU�GHYHORS�WKH�PDUNHUV�IRU��REHVLW\��W\SH���GLDEHWHV��DQG�RU�FDUGLRYDVFXODU�

GLVHDVH��RZLQJ�DW�OHDVW�LQ�SDUW�WR�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV����

���� �(DFK�\HDU��&RFD�&ROD�UHDSV�KXJH�SURILWV�IURP�WKH�VDOH�RI�LWV�VXJDU�VZHHWHQHG�

EHYHUDJHV����

���� �(DFK�\HDU��&RFD�&ROD�VSHQGV�ELOOLRQV�RI�GROODUV�RQ�PLVOHDGLQJ�DQG�GHFHSWLYH�

SURPRWLRQV�DQG�DGYHUWLVLQJ�WKDW�KDYH�HQRUPRXV�DSSHDO�WR�FRQVXPHUV��LQFOXGLQJ�FKLOGUHQ��ZKLFK�

DGYHUWLVLQJ�HIIHFWV�SHUVLVW�RYHU�\HDUV��

���� �3ODLQWLII�VHHNV�LQMXQFWLYH�UHOLHI�IRU�WKH�FRQGXFW�DOOHJHG�LQ�WKH�FRPSODLQW���$PRQJ�

RWKHU�WKLQJV��3ODLQWLII�VHHNV�D�SHUPDQHQW�LQMXQFWLRQ�WR�UHTXLUH�WKH�'HIHQGDQWV�WR���SXEOLFO\�

GLVFORVH�WKHLU�ILOHV�RQ�WKH�SRWHQWLDO�KHDOWK�LPSOLFDWLRQV�RI�FRQVXPLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV��

IXQG�D�SXEOLF�HGXFDWLRQ�FDPSDLJQ�WR�HGXFDWH�FRQVXPHUV�DERXW�WKH�DVVRFLDWLRQ�EHWZHHQ�VXJDU�

VZHHWHQHG�EHYHUDJH�FRQVXPSWLRQ�DQG�REHVLW\��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��FHDVH�
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SURVSHFWLYHO\�DOO�GHFHSWLYH�DGYHUWLVLQJ�DQG�SURPRWLRQV�WKDW�LPSO\�LQ�DQ\�PDQQHU�WKDW�VXJDU�

VZHHWHQHG�EHYHUDJH�FRQVXPSWLRQ�LV�QRW�OLQNHG�WR�REHVLW\��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��

DQG�FRQYHUVHO\�LV�KHDOWK\��DQG��LQ�WKH�FDVH�RI�&RFD�&ROD��FHDVH�DOO�DGYHUWLVLQJ�WKDW�UHDFKHV�

FKLOGUHQ�XQGHU�WKH�DJH�RI����LQ�VLJQLILFDQW�QXPEHUV��

3$57,(6�

���� 3ODLQWLII�3UD[LV�LV�D�QRQSURILW�FRUSRUDWLRQ�SXUVXDQW�WR�VHFWLRQ�����F�����RI�WKH�

,QWHUQDO�5HYHQXH�&RGH��ZLWK�RIILFHV�LQ�2DNODQG��&DOLIRUQLD��DQG�:DVKLQJWRQ��'&���3ODLQWLII¶V�

PLVVLRQ�LV�WR�EXLOG�KHDOWKLHU�FRPPXQLWLHV��DQG�WKURXJK�WKH�HIIRUWV�RI�LWV�VWDII��3ODLQWLII�HQJDJHV�LQ�

VLJQLILFDQW�DGYRFDF\�UHODWLQJ�WR�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�WKH�KHDOWK�FRQVHTXHQFHV�RI�WKHLU�

IUHTXHQW�FRQVXPSWLRQ���3ODLQWLII¶V�ZRUN�LV�ZHOO�UHFRJQL]HG��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�WKH�

HIIRUWV�RI�LWV�([HFXWLYH�'LUHFWRU��;DYLHU�0RUDOHV���$V�DOOHJHG�LQ�PRUH�GHWDLO�EHORZ��3ODLQWLII�KDV�

GLYHUWHG�VLJQLILFDQW�UHVRXUFHV�WR�LWV�DGYRFDF\�FRQFHUQLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV���7KLV�

GLYHUVLRQ�KDV�SUHYHQWHG�3ODLQWLII�IURP�DOORFDWLQJ�UHVRXUFHV�WR�RWKHU�SURMHFWV�WKDW�DGYDQFH�

KHDOWKLHU�FRPPXQLWLHV���3ODLQWLII�FRXOG�KDYH�DYRLGHG�PDQ\�RI�WKHVH�H[SHQGLWXUHV�LI�'HIHQGDQWV�

KDG�QRW�HQJDJHG�LQ�GHFHSWLRQ�DERXW�WKH�FRQVHTXHQFHV�RI�FRQVXPLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV��

FRQVLVWHQW�ZLWK�LWV�OHJDO�GXW\��

���� 'HIHQGDQW�&RFD�&ROD�LV�D�SXEOLF�FRUSRUDWLRQ��RUJDQL]HG�DQG�H[LVWLQJ�XQGHU�WKH�

ODZV�RI�WKH�6WDWH�RI�'HODZDUH��DQG�KHDGTXDUWHUHG�LQ�$WODQWD��*HRUJLD���&RFD�&ROD�GHVFULEHV�LWVHOI�

DV�WKH�ODUJHVW�PDQXIDFWXUHU��GLVWULEXWRU��DQG�PDUNHWHU�RI�QRQDOFRKROLF�EHYHUDJH�FRQFHQWUDWHV�DQG�

V\UXSV�LQ�WKH�ZRUOG��PDQ\�RI�ZKLFK�DUH�VXJDU�VZHHWHQHG�EHYHUDJHV��LQFOXGLQJ�LWV�IODJVKLS�&RFD�

&ROD��RU�&RNH���,Q�������&RFD�&ROD¶V�JURVV�SURILWV�ZHUH��������ELOOLRQ����,Q�������LWV�DGYHUWLVLQJ�

EXGJHW�ZDV�������ELOOLRQ���

���� 'HIHQGDQW�$PHULFDQ�%HYHUDJH�$VVRFLDWLRQ�LV�D�WUDGH�DVVRFLDWLRQ�KHDGTXDUWHUHG�LQ�

:DVKLQJWRQ��'&�WKDW�UHSUHVHQWV�WKH�PDQXIDFWXUHUV��ERWWOHUV�DQG�GLVWULEXWRUV�RI�YDULRXV�GULQNV��

�������������������������������������������������
��7KH�&RFD�&ROD�&R���$QQXDO�5HSRUW��)RUP����.���DW�����)HE�������������KWWS���JRR�JO�5]0EW)��)<�
�������
��Id.�DW�����
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LQFOXGLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV��&RFD�&ROD�H[HFXWLYHV�KHOS�PDQDJH�DQG�GLUHFW�WKH�$%$��

DQG�PDWHULDOO\�IXQG�LWV�RSHUDWLRQV��

-85,6',&7,21�$1'�9(18(�

���� 7KLV�&RXUW�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�RYHU�WKLV�DFWLRQ�SXUVXDQW�WR����8�6�&��

�������EHFDXVH�3ODLQWLII�DQG�'HIHQGDQWV�DUH�FLWL]HQV�RI�GLIIHUHQW�VWDWHV�DQG�WKH�DPRXQW�LQ�

FRQWURYHUV\�H[FHHGV������������

���� 7KH�&RXUW�KDV�SHUVRQDO�MXULVGLFWLRQ�RYHU�'HIHQGDQW�&RFD�&ROD�EHFDXVH�LW�

FRQGXFWV�VXEVWDQWLDO�EXVLQHVV�LQ�WKLV�GLVWULFW�DQG�WKURXJKRXW�WKH�6WDWH�RI�&DOLIRUQLD��DQG�RYHU�

'HIHQGDQW�$PHULFDQ�%HYHUDJH�$VVRFLDWLRQ�EHFDXVH�LW�KDV�PDGH�VWDWHPHQWV�LQ�WKLV�GLVWULFW�DQG�

KDV�VSHFLILFDOO\�VRXJKW�WR�LQIOXHQFH�FRQVXPHU�SHUFHSWLRQV�RQ�VXJDU�VZHHWHQHG�EHYHUDJHV�LQ�WKLV�

GLVWULFW��

���� 9HQXH�LV�SURSHU�LQ�WKLV�&RXUW�XQGHU����8�6�&���������E��EHFDXVH�D�VXEVWDQWLDO�

QXPEHU�RI�WKH�DFWV�DQG�RPLVVLRQV�DOOHJHG�KHUHLQ�RFFXUUHG�ZLWKLQ�WKLV�GLVWULFW��

$//(*$7,216�&20021�72�$//�&/$,06�)25�5(/,()�

,�� +($/7+�&216(48(1&(6�2)�68*$5�6:((7(1('�%(9(5$*(�
&2168037,21�

���� 7KH�$PHULFDQ�+HDUW�$VVRFLDWLRQ�UHFRPPHQGV�D�GDLO\�PD[LPXP�RI�VL[�����

WHDVSRRQV�RI�DGGHG�VXJDU�IRU�DGXOW�ZRPHQ�DQG�FKLOGUHQ��DQG�QLQH�����WHDVSRRQV�IRU�PHQ�����

���� �$����RXQFH�ERWWOH�RI�&RNH��E\�FRPSDULVRQ��KDV����WHDVSRRQV�RI�VXJDU��D����

RXQFH�ERWWOH�RI�&RFD�&ROD¶V�0LQXWH�0DLG�&UDQEHUU\�*UDSH�-XLFH�%HYHUDJH�KDV�DSSUR[LPDWHO\����

WHDVSRRQV�RI�DGGHG�VXJDU��DQG�D����RXQFH�ERWWOH�RI�WKH�FRPSDQ\¶V�YLWDPLQZDWHU�KDV���

WHDVSRRQV����7ZHOYH�WHDVSRRQV�RI�VXJDU�LV������RI�WKH�$+$�UHFRPPHQGHG�GDLO\�PD[LPXP�IRU�

ZRPHQ��DQG�PRUH�WKDQ�WZLFH�WKH�VXJDU�FRQWHQW�RI�D�7ZL[�FDQG\�EDU�����

�������������������������������������������������
��Added Sugars��$0��+($57�$66¶1��KWWS���JRR�JO�3RLJ$D��ODVW�YLVLWHG�-DQ������������
��2I�WKH�SDUHQWV�ZKR�SXUFKDVHG�YLWDPLQZDWHU�IRU�WKHLU�FKLOGUHQ������WKRXJKW�LW�ZDV�KHDOWK\���7LQD�
5RVHQEHUJ��Labeling the Danger in Soda, 1�<��7,0(6��0DUFK������������KWWS���JRR�JO�7QU\+:��
��Id.�
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���� 6XJDU�VZHHWHQHG�EHYHUDJHV�DUH�WKH�OHDGLQJ�VRXUFH�RI�DGGHG�VXJDUV�LQ�WKH�

$PHULFDQ�GLHW���

���� 6XJDU�VZHHWHQHG�EHYHUDJH�FRQVXPSWLRQ�LV�VFLHQWLILFDOO\�OLQNHG�WR�REHVLW\��W\SH���

GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH����

���� 6WURQJHU�HYLGHQFH�OLQNV�WKHVH�GLVHDVHV�ZLWK�WKH�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�

EHYHUDJHV�WKDQ�ZLWK�WKH�FRQVXPSWLRQ�RI�DGGHG�VXJDU�LQ�QRQ�OLTXLG�IRUPV����

���� 1XPHURXV�JRYHUQPHQWDO�DQG�PHGLFDO�ERGLHV�KDYH�UHFRJQL]HG�WKLV�OLQN��LQFOXGLQJ�

WKH�&HQWHUV�IRU�'LVHDVH�&RQWURO�DQG�3UHYHQWLRQ��³&'&´���WKH������'LHWDU\�*XLGHOLQHV�$GYLVRU\�

&RPPLWWHH��WKH�,QVWLWXWH�RI�0HGLFLQH��WKH�$PHULFDQ�+HDUW�$VVRFLDWLRQ��WKH�2EHVLW\�6RFLHW\��DQG�

WKH�:RUOG�+HDOWK�2UJDQL]DWLRQ��DQG�KDYH�XUJHG�UHGXFWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJH�

FRQVXPSWLRQ��PDLQO\�DV�D�PHDQV�WR�DGGUHVV�WKH�HSLGHPLFV�RI�REHVLW\��W\SH���GLDEHWHV��DQG�RU�

FDUGLRYDVFXODU�GLVHDVH���

���� &RQVLVWHQW�ZLWK�WKHVH�FRQFOXVLRQV�DQG�UHFRPPHQGDWLRQV��DQG�DIWHU�HQWHUWDLQLQJ�

NH\�H[SHUW�WHVWLPRQ\��WKLV�&RXUW�IRXQG�WKDW�WKH�ZDUQLQJ�UHTXLUHG�RQ�FHUWDLQ�VXJDU�VZHHWHQHG�

EHYHUDJH�DGYHUWLVHPHQWV�LQ�6DQ�)UDQFLVFR²ZKLFK�UHDGV��³:$51,1*���'ULQNLQJ�EHYHUDJHV�

ZLWK�DGGHG�VXJDU�V��FRQWULEXWHV�WR�REHVLW\��GLDEHWHV��DQG�WRRWK�GHFD\´²LV�³IDFWXDO�DQG�

DFFXUDWH�´����

�������������������������������������������������
��8�6��'(3¶7�2)�$*5,&��	�8�6��'(3¶7�2)�+($/7+�	�+80$1�6(596���6&,(17,),&�5(3257�2)�7+(������
',(7$5<� *8,'(/,1(6� $'9,625<� &200,77((� ���� ILJ�� '����� ������� �',(7$5<� *8,'(/,1(6�
$'9,625<�&200,77((���KWWS���JRR�JO��UF�Y���
��&5(',7�68,66(��68*$5�&2168037,21�$7�$�&526652$'6��±����������KWWSV���JRR�JO��U0K;<��
([SHUW�5HSRUW�RI�:DOWHU�:LOOHWW�DW�������Am. Beverage Ass’n v. City & Cty. of San Francisco��1R��
�����FY�������(0&��1�'��&DO��ILOHG�)HE�������������³:LOOHWW�5HSRUW´���
��Am. Beverage Ass’n v. City & Cty. of San Francisco��1R�������FY�������(0&�������:/����������
DW�
����1�'��&DO��0D\������������
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���� 6WXGLHV�WUDFNLQJ�WKRXVDQGV�RI�DGXOWV�IRU�\HDUV�VKRZ�WKDW�WKRVH�ZKR�FRQVXPH�

VXJDU�VZHHWHQHG�EHYHUDJHV�KDYH�KLJKHU�UDWHV�RI�REHVLW\�DQG�REHVLW\�UHODWHG�FKURQLF�GLVHDVHV������

���� 2QH�KLJKO\�UHJDUGHG�VWXG\��GRXEOH�EOLQG��UDQGRPL]HG�FRQWUROOHG�LQWHUYHQWLRQ�WULDO�

�³5&7´���LQYROYLQJ�����'XWFK�FKLOGUHQ�UHSRUWHG�WKDW�WKRVH�ZKR�ZHUH�JLYHQ�MXVW�RQH���RXQFH�

VXJDU�VZHHWHQHG�GULQN�D�GD\�JDLQHG�PRUH�ZHLJKW�DQG�ERG\�IDW�RYHU��ò�\HDUV�WKDQ�WKRVH�ZKR�

ZHUH�JLYHQ�VXJDU�IUHH�GULQNV���6LPLODU�ILQGLQJV�KDYH�EHHQ�UHSRUWHG�LQ�D�QXPEHU�RI�RWKHU�FOLQLFDO�

WULDOV�RQ�DGXOWV�DQG�FKLOGUHQ�����

���� 6FLHQWLILF�UHVHDUFK�KDV�DOVR�HVWDEOLVKHG�D�OLQN�EHWZHHQ�WKH�FRQVXPSWLRQ�RI�VXJDU�

VZHHWHQHG�EHYHUDJHV�DQG�W\SH���GLDEHWHV��ZKLFK�LV�RQO\�SDUWO\�GXH�WR�WKH�LPSDFW�RI�VXJDU�

VZHHWHQHG�EHYHUDJHV�RQ�ZHLJKW�JDLQ����

�������������������������������������������������
���See��e.g.��5DYL�'KLQJUD�HW�DO���Soft Drink Consumption and Risk of Developing Cardiometabolic 
Risk Factors and the Metabolic Syndrome in Middle-Aged Adults in the Community�� ����
&,5&8/$7,21�������������)UDQN�%��+X�	�9DVDQWL�6��0DOLN��Sugar-Sweetened Beverages and Risk of 
Obesity and Type 2 Diabetes: Epidemiologic Evidence������3+<6,2/2*<�	�%(+$9�������������
9DVDQWL�6��0DOLN�HW�DO���Sugar Sweetened Beverages and Weight Gain in Children and Adults: A 
Systematic Review and Meta-Analysis�����$0��-��&/,1,&$/�1875,7,21��������������-XOLH�5��3DOPHU�
HW�DO���Sugar-Sweetened Beverages and Incidence of Type 2 Diabetes Mellitus in African American 
Women������$5&+,9(6�,17(51$/�0('���������������4LELQ�4L�HW�DO���Sugar-Sweetened Beverages 
and Genetic Risk of Obesity������1(:�(1*��-��0('���������������0DWWKLDV�%��6FKXO]H�HW�DO���Sugar-
Sweetened Beverages, Weight Gain, and Incidence of Type 2 Diabetes in Young and Middle-Aged 
Women�� ���� -$0$� ���� �������� -LDQWDR� 0D�� Sugar-Sweetened Beverage but Not Diet Soda 
Consumption Is Positively Associated with Progression of Insulin 5HVLVWDQFH�� -��2)�1875,7,21�
������� �1RY�� ��� ���������
KWWS���MQ�QXWULWLRQ�RUJ�FRQWHQW�HDUO\������������MQ������������IXOO�SGI�KWPO���
���-DQQH�&��GH�5X\WHU�HW�DO���A Trial of Sugar-Free or Sugar-Sweetened Beverages and Body Weight 
in Children������1(:�(1*��-��0('���������������see also�&DUD�%��(EEHOLQJ�HW�DO���A Randomized 
Trial of Sugar-Sweetened Beverages and Adolescent Body Weight������1(:�(1*��-��0('�������
��������&DUD�%��(EEHOLQJ�HW�DO���Effects of Decreasing Sugar-Sweetened Beverage Consumption on 
Body Weight in Adolescents: A Randomized Controlled Pilot Study������3(',$75,&6�������������
-DQHW�-DPHV�HW�DO���Preventing Childhood�Obesity by Reducing Consumption of Carbonated Drinks: 
Cluster Randomised Controlled Trial�� ���� %0-� ����� �������� $QQH� 5DEHQ� HW� DO��� Increased 
Postprandial Glycaemia, Insulinemia, and Lipidemia After 10 Weeks’ Sucrose-Rich Diet Compared 
to an Artificially Sweetened Diet: A Randomized Controlled Trial�����)22'�1875,7,21�5(6�������
��������$QQH�5DEHQ�HW�DO���Sucrose Compared with Artificial Sweeteners: Different Effects on Ad 
Libitum Food Intake and Body Weight After 10 Wk of Supplementation in Overweight Subjects�����
$0��-��&/,1,&$/�1875,7,21�������������0LFKDHO�*��7RUGRII�	�$QQH�0��$OOHYD��Effect of Drinking 
Soda Sweetened with Aspartame or High-Fructose Corn Syrup on Food Intake and Body Weight�����
$0��-��&/,1,&$/�1875,7,21�������������
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���� 3XW�DQRWKHU�ZD\��WKH�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV�LV�OLQNHG�WR�DQ�

LQFUHDVH�LQ�W\SH���GLDEHWHV�HYHQ�DIWHU�UHVHDUFKHUV�DFFRXQW�IRU�WKH�LPSDFW�RI�VXJDU�VZHHWHQHG�

EHYHUDJHV�RQ�ZHLJKW�����

���� 7KH������'LHWDU\�*XLGHOLQHV�$GYLVRU\�&RPPLWWHH�FRQFOXGHG�WKDW�³>V@WURQJ�

HYLGHQFH�VKRZV�WKDW�KLJKHU�FRQVXPSWLRQ�RI�DGGHG�VXJDUV� HVSHFLDOO\�VXJDU�VZHHWHQHG�EHYHUDJHV��

LQFUHDVHV�WKH�ULVN�RI�W\SH���GLDEHWHV�DPRQJ�DGXOWV�DQG�WKLV�UHODWLRQVKLS�LV�QRW�IXOO\�H[SODLQHG�E\�

ERG\�ZHLJKW�´�����

���� 6FLHQWLILF�VWXGLHV�DOVR�OLQN�VXJDU�VZHHWHQHG�EHYHUDJH�FRQVXPSWLRQ�WR�D�KLJKHU�ULVN�

RI�RWKHU�REHVLW\�UHODWHG�FRQGLWLRQV��LQFOXGLQJ�FRURQDU\�KHDUW�GLVHDVH�DQG�VWURNH��FROOHFWLYHO\��

FDUGLRYDVFXODU�GLVHDVH������

���� $�V\VWHPDWLF�UHYLHZ�DQG�PHWD�DQDO\VLV�RI����UDQGRPL]HG�FOLQLFDO�WULDOV�FRQFOXGHG�

WKDW�KLJKHU�LQWDNHV�RI�VXJDUV�DUH�DVVRFLDWHG�ZLWK�ULVN�IDFWRUV�IRU�FDUGLRYDVFXODU�GLVHDVH�LQFOXGLQJ�

�������������������������������������������������
���5DYL�'KLQJUD� HW� DO���Soft Drink Consumption and Risk of Developing Cardiometabolic Risk 
Factors and the Metabolic Syndrome in Middle-Aged Adults in the Community������&,5&8/$7,21�
������������'DUUHQ�&��*UHHQZRRG�HW�DO���Association Between Sugar-Sweetened and Artificially 
Sweetened Soft Drinks and Type 2 Diabetes: Systematic Review and Dose-Response Meta-
Analysis of Prospective Studies�� ����%5,7�� -��1875,7,21� ���� �������� )XPLDNL� ,PDPXUD� HW� DO���
Consumption of Sugar Sweetened Beverages, Artificially Sweetened Beverages, and Fruit Juice and 
Incidence of Type 2 Diabetes: Systematic Review, Meta-Analysis, and Estimation of Population 
Attributable Fraction� ����%0-�K�������������/DZUHQFH�GH�.RQLQJ�HW�DO���Sugar-Sweetened and 
Artificially Sweetened Beverage Consumption and Risk of Type 2 Diabetes in Men�� ���$0�� -��
&/,1,&$/�1875,7,21��������������9DVDQWL�6��0DOLN�HW�DO���Sugar-Sweetened Beverages and Risk of 
Metabolic Syndrome and Type 2 Diabetes: A Meta-Analysis�� ���',$%(7(6�&$5(������ ��������
$QGUHZ�2��2GHJDDUG�HW�DO���Soft Drink and Juice Consumption and Risk of Physician-Diagnosed 
Incident Type 2 Diabetes������$0��-��(3,'(0,2/2*<�������������-XOLH�5��3DOPHU�HW�DO���Sugar-
Sweetened Beverages and Incidence of Type 2 Diabetes Mellitus in African American Women������
$5&+,9(6�,17(51$/�0('���������������0DWWKLDV�%��6FKXO]H�HW�DO���Sugar-Sweetened Beverages, 
Weight Gain, and Incidence of Type 2 Diabetes in Young and Middle-Aged Women������-$0$�����
��������7KH�,QWHU$FW�&RQVRUWLXP��Consumption of Sweet Beverages and Type 2 Diabetes Incidence 
in European Adults: Results from EPIC-InterAct���� ',$%(72/2*,$��������������
���',(7$5<�*8,'(/,1(6�$'9,625<�&200,77((��supra�QRWH����DW�3DUW�'��&KDSWHU����S������accord 
:LOOHWW�5HSRUW��supra QRWH����DW�������³)LQGLQJV�IURP�ZHOO�GHVLJQHG�SURVSHFWLYH�FRKRUW�VWXGLHV�KDYH�
VKRZQ�D�VWURQJ�DQG�FRQVLVWHQW�DVVRFLDWLRQ�EHWZHHQ�66%�FRQVXPSWLRQ�DQG�GLDEHWHV�´���
���$GDP�0��%HUQVWHLQ�HW�DO���Soda Consumption and the Risk of Stroke in Men and Women�����$0��-��
&/,1,&$/�1875,7,21��������������/DZUHQFH�GH�.RQLQJ�HW�DO���Sweetened Beverage Consumption, 
Incident Coronary Heart Disease, and Biomarkers of Risk in Men������&,5&8/$7,21��������������
7HUHVD�7��)XQJ�HW�DO���Sweetened Beverage Consumption and Risk of Coronary Heart Disease in 
Women�����$0��-��&/,1,&$/�1875,7,21��������������
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KLJKHU�OHYHOV�RI�WULJO\FHULGHV��/'/���EDG���FKROHVWHURO��DQG�EORRG�SUHVVXUH��DQG�WKDW��WKH�UHODWLRQ�

LV�LQGHSHQGHQW�RI�HIIHFWV�RI�VXJDUV�RQ�ERG\�ZHLJKW�����

���� 7KXV��WKH�'LHWDU\�*XLGHOLQHV�$GYLVRU\�&RPPLWWHH�VDLG��³KLJKHU�LQWDNH�RI�DGGHG�

VXJDUV��HVSHFLDOO\�LQ�WKH�IRUP�RI�VXJDU�VZHHWHQHG�EHYHUDJHV��LV�FRQVLVWHQWO\�DVVRFLDWHG�ZLWK�

LQFUHDVHG�ULVN�RI�K\SHUWHQVLRQ��VWURNH��DQG�>FDUGLRYDVFXODU�GLVHDVH@�LQ�DGXOWV�´���

���� /LNHZLVH��³>7@KH�UHFRPPHQGDWLRQV�IURP�WKH�,QVWLWXWH�RI�0HGLFLQH��WKH�$PHULFDQ�

+HDUW�$VVRFLDWLRQ��WKH�2EHVLW\�6RFLHW\��DQG�PDQ\�RWKHU�RUJDQL]DWLRQV�>DUH@�WR�UHGXFH�WKH�

FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV�LQ�ERWK�FKLOGUHQ�DQG�DGXOWV�´����

���� 7KLV�LV�EHFDXVH�WKH�³FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV�FDXVHV�H[FHVV�

ZHLJKW�JDLQ�DQG�LV�DVVRFLDWHG�ZLWK�LQFUHDVHG�ULVN�RI�W\SH���GLDEHWHV�DQG�FDUGLRYDVFXODU�GLVHDVH��

WKXV��WKHVH�EHYHUDJHV�DUH�XQLTXH�GLHWDU\�FRQWULEXWRUV�WR�REHVLW\�DQG�UHODWHG�FKURQLF�GLVHDVHV�´�����

���� 7RGD\��URXJKO\�RQH�WKLUG�RI�FKLOGUHQ�DQG�WZR�WKLUGV�RI�DGXOWV�LQ�WKH�8QLWHG�6WDWHV�

DUH�RYHUZHLJKW�RU�REHVH�����6LQFH�������REHVLW\�UDWHV�LQ�WKH�8QLWHG�6WDWHV�KDYH�WULSOHG�LQ�

FKLOGUHQ����DQG�GRXEOHG�LQ�DGXOWV������

�������������������������������������������������
���7H�0RUHQJD�/$��HW�DO��Dietary Sugars and Cardiometabolic Risk: Systematic Review and 
Meta-analyses of Randomized Controlled Trials of the Effects on Blood Pressure and Lipids��
$0��-��&/,1,&$/�1875,7,21���������������
���',(7$5<�*8,'(/,1(6�$'9,625<�&200,77((��supra QRWH����DW�3DUW�'��&KDSWHU����S������
���6RQLD�&DSULR��Calories from Soft Drinks—Do They Matter?������1(:�(1*��-��0('�������������
��������
���9DVDQWL�6��0DOLN�	�)UDQN�%��+X� Fructose and Cardiometabolic Health: What the Evidence from 
Sugar-Sweetened Beverages Tells Us�����-��$0��&��&$5',2/2*<��������������
���&\QWKLD�/��2JGHQ�HW�DO���Prevalence of Childhood and Adult Obesity in the United States, 2011–
2012������-$0$��������������:RUOGZLGH��DFFRUGLQJ�WR�0F.LQVH\�	�&RPSDQ\��³DOPRVW�KDOI�RI�WKH�
ZRUOG¶V� DGXOW� SRSXODWLRQ� FRXOG� EH� RYHUZHLJKW� RU� REHVH� E\� �����´� � 0&.,16(<� */2%�� ,167���
29(5&20,1*�2%(6,7<��$1�,1,7,$/�(&2120,&�$1$/<6,6������������LQWHUQDO�FLWDWLRQ�RPLWWHG����7KH�
0F.LQVH\�5HSRUW�DGGHG�D�FULWLFDO�SXEOLF�KHDOWK�SHUVSHFWLYH��WKH�����ELOOLRQ�REHVH�RU�RYHUZHLJKW�
SHRSOH�LQ�WKH�ZRUOG�LV�WZR�DQG�D�KDOI�WLPHV�WKH�QXPEHU�RI�XQGHUQRXULVKHG�SHRSOH���Id.�DW�������
��� &<17+,$� 2*'(1� 	� 0$5*$5(7� &$552//�� &756�� )25� ',6($6(� &21752/� 	� 35(9(17,21��
35(9$/(1&(�2)�2%(6,7<�$021*�&+,/'5(1�$1'�$'2/(6&(176��81,7('�67$7(6��75(1'6�����±
�����7+528*+�����±������DW�����������KWWSV���JRR�JO��DINWZ��
���&+(5</�'��)5<$5��0$5*$5(7�'��&$552//�	�&<17+,$�/��2*'(1��&756��)25�',6($6(�&21752/�
	�35(9(17,21��35(9$/(1&(�2)�29(5:(,*+7��2%(6,7<��$1'�(;75(0(�2%(6,7<�$021*�$'8/76��
81,7('�67$7(6������±�����7+528*+�����±������DW�WEO������������KWWS���JRR�JO�GF�8+\��
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���� )LIW\�ILYH�SHUFHQW�������RI�DGXOW�&DOLIRUQLDQV�DUH�HVWLPDWHG�WR�KDYH�GLDJQRVHG�

GLDEHWHV��XQGLDJQRVHG�GLDEHWHV��RU�SUH�GLDEHWHV������

���� )RUW\�VL[�SHUFHQW�������RI�DGXOWV�LQ�WKH�8QLWHG�6WDWHV�KDYH�SUH�GLDEHWHV�RU�

GLDEHWHV������

���� (VWLPDWHV�RQ�WKH�DQQXDO�FRVW�RI�PHGLFDO�FDUH�DQG�SUHPDWXUH�PRUWDOLW\�DWWULEXWDEOH�

WR�WKH�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�DVWURQRPLFDO���)RU�H[DPSOH��LQ�1HZ�<RUN�

&LW\�DORQH��WKH�ILJXUH�LV�HVWLPDWHG�DW�EHWZHHQ�������ELOOLRQ�DQG��������ELOOLRQ������

,,�� '()(1'$176¶�)$/6(�3520,6(6�$1'�0,65(35(6(17$7,216�

���� ,Q�������IDFHG�ZLWK�DQ�HVWDEOLVKHG�DQG�JURZLQJ�ERG\�RI�VFLHQWLILF�UHVHDUFK�OLQNLQJ�

LWV�SURGXFWV�WR�REHVLW\��W\SH���GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��&RFD�&ROD�DQG�WKH�$%$�

UDPSHG�XS�WKHLU�FDPSDLJQ�RI�PLVUHSUHVHQWDWLRQ�DQG�GHFHSWLRQ�����

���� $URXQG�WKH�VDPH�WLPH��YDULRXV�RWKHU�FLW\��FRXQW\��DQG�VWDWH�UHJXODWRUV��DV�ZHOO�DV�

IRUHLJQ�JRYHUQPHQWV��ZHUH�RSHQO\�GLVFXVVLQJ�D�YDULHW\�RI�PHDVXUHV�LQWHQGHG�WR�DGGUHVV�WKH�

HSLGHPLFV�RI�REHVLW\��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��DQG�FRQVXPHU�PLVSHUFHSWLRQV�RI�

VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�WKHLU�SRWHQWLDO�IRU�KDUP��

���� �7R�FRPEDW�WKLV�SHUFHLYHG�WKUHDW�WR�WKH�VHFXULW\�RI�WKH�FRPSDQ\¶V�SURGXFWV�DQG�

FRUSRUDWH�SURILWDELOLW\��&RFD�&ROD�H[HFXWLYHV�HPEDUNHG�RQ�DQ�LQWHQVLYH�SXEOLF�VSHDNLQJ�DQG�

PDUNHWLQJ�FDPSDLJQ�LQ�ZKLFK�WKH\�NQRZLQJO\�PDGH�PDWHULDO�PLVUHSUHVHQWDWLRQV�DQG�RPLVVLRQV�

WR�WKH�SXEOLF�DQG��XSRQ�LQIRUPDWLRQ�DQG�EHOLHI��WR�YDULRXV�JRYHUQPHQWDO�HQWLWLHV�WDVNHG�ZLWK�

SURWHFWLQJ�WKH�SXEOLF�KHDOWK��DERXW�WKH�KHDOWK�FRQVHTXHQFHV�RI�FRQVXPLQJ�WKHLU�VXJDU�VZHHWHQHG�

EHYHUDJH�SURGXFWV���

�������������������������������������������������
��� 686$1� +�� %$%(<� (7� $/��� 8&/$� &75�� )25� +($/7+� 32/,&<� 5(6($5&+��
35(',$%(7(6�,1�&$/,)251,$��1($5/<�+$/)�2)�&$/,)251,$�$'8/76�21�3$7+�72�
',$%(7(6�����������KWWSV���JRR�JO�I�1.T,��
��� 1$7,21$/� ',$%(7(6� 67$7,&6� 5(3257� 2)� 7+(� &'&� ��������
KWWSV���ZZZ�FGF�JRY�GLDEHWHV�SXEV�VWDWVUHSRUW���QDWLRQDO�GLDEHWHV�UHSRUW�ZHE�SGI��
���6KL�/LQJ�+VX��A Cost-Benefit Analysis of Sugary Drink Regulation in New York City�����-��)22'�
/��	�32/¶<���������WEO�������������
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���� �,Q�SDUWLFXODU��&RFD�&ROD�IDOVHO\�SURSRXQGHG�WKDW�VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�

QRW�OLQNHG�WR�REHVLW\��W\SH���GLDEHWHV��RU�FDUGLRYDVFXODU�GLVHDVH����

���� �$V�SDUW�RI�WKLV�PLVUHSUHVHQWDWLRQ��&RFD�&ROD�H[HFXWLYHV�DQG�DJHQWV�PLVOHDGLQJO\�

VRXJKW�WR�GLYHUW�IRFXV�IURP�VXJDU�VZHHWHQHG�EHYHUDJH�FRQVXPSWLRQ�WR�D�SXUSRUWHG�ODFN�RI�

H[HUFLVH�DV�WKH�H[SODQDWLRQ�IRU�WKH�ULVH�LQ�REHVLW\�UHODWHG�FKURQLF�FRQGLWLRQV��GHVSLWH�WKH�IDFW�WKDW�

WKH\�NQHZ�WKLV�H[SODQDWLRQ�ZDV�QRW�VFLHQWLILFDOO\�VRXQG���7R�GR�WKLV��&RFD�&ROD�HPSOR\HG��DQG�

WRJHWKHU�ZLWK�WKH�$PHULFDQ�%HYHUDJH�$VVRFLDWLRQ�FRQWLQXHV�WR�HPSOR\��YDULRXV�HXSKHPLVPV�OLNH�

³EDODQFH�´�³FDORULHV�LQ��FDORULHV�RXW�´�DQG�³PL[LI\�´��

���� �'HIHQGDQWV�KDYH�PDGH�WKHVH�UHSUHVHQWDWLRQV�LQ�WKH�IDFH�RI�DQ�RYHUZKHOPLQJ�ERG\�

RI�HYLGHQFH�HVWDEOLVKLQJ�WKDW�VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�OLQNHG�WR�REHVLW\��GLDEHWHV��DQG�

FDUGLRYDVFXODU�GLVHDVH��DQG�WKDW�H[HUFLVH�DORQH²SDUWLFXODUO\�RI�WKH�W\SH�SURPRWHG�E\�

'HIHQGDQWV²GRHV�QRW�SURWHFW�FRQVXPHUV�IURP�WKHVH�KDUPV��

���� �'HIHQGDQWV�FRQWLQXH�WR�GHQ\�WKDW�VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�OLQNHG�WR�

REHVLW\��GLDEHWHV�W\SH����DQG�FDUGLRYDVFXODU�GLVHDVH��DQG�FRQWLQXH�WR�PLVUHSUHVHQW�WKH�VFLHQFH�RQ�

VXJDU�VZHHWHQHG�EHYHUDJHV�GHVSLWH�ZLGHVSUHDG�DJUHHPHQW�LQ�WKH�VFLHQWLILF�DQG�PHGLFDO�

FRPPXQLWLHV�WKDW�VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�D�SULPDU\�FDXVH�RI�REHVLW\��W\SH���GLDEHWHV��DQG�

FDUGLRYDVFXODU�GLVHDVH��

���� �,Q�DGGLWLRQ�WR�HQJDJLQJ�LQ�WKLV�GHFHSWLYH�FDPSDLJQ�WR�SURPRWH�IDOVH�IDFWV�WR�

FRQVXPHUV��&RFD�&ROD�DOVR�WRRN�WKH�IROORZLQJ�DFWLRQV�WR�UHVSRQG�WR�WKH�JURZLQJ�VFLHQWLILF�

HYLGHQFH�OLQNLQJ�FRQVXPSWLRQ�RI�LWV�SURGXFWV�WR�REHVLW\��W\SH���GLDEHWHV��DQG�FDUGLRYDVFXODU�

GLVHDVH���$��LW�VHFUHWO\�IXQGHG�DQG�SXEOLFO\�SURPRWHG�ELDVHG�VFLHQWLILF�UHVHDUFK��DQG�LQWHQWLRQDOO\�

PLVFKDUDFWHUL]HG�REMHFWLYH�VFLHQWLILF�UHVHDUFK�RQ�VXJDU�VZHHWHQHG�EHYHUDJH�FRQVXPSWLRQ���%��LW�

IXQGHG�DQG�ZRUNHG�ZLWK�WKH�$PHULFDQ�%HYHUDJH�$VVRFLDWLRQ�WR�RUJDQL]H�H[SHQVLYH�LQLWLDWLYHV�

WKDW�SURPRWHG�H[HUFLVH��RU�³EDODQFH�´�LQ�&DOLIRUQLD��DFURVV�WKH�8QLWHG�6WDWHV��DQG�JOREDOO\��DV�DQ�

DOWHUQDWLYH�WR�UHGXFLQJ�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV��DQG��&��LW�UDQ�IDOVH�DQG�

PLVOHDGLQJ�DGYHUWLVLQJ�FDPSDLJQV��
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$�� )DOVH�5HSUHVHQWDWLRQV�WR�&RQVXPHUV�E\�&RFD�&ROD�DQG�,WV�)URQW�*URXSV�

���� ��)DFHG�ZLWK�D�JURZLQJ�VFLHQWLILF�FRQVHQVXV�OLQNLQJ�LWV�SURGXFWV�WR�REHVLW\��W\SH���

GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��&RFD�&ROD¶V�WRS�VFLHQWLVWV�DQG�H[HFXWLYHV�KDYH�

XQDPELJXRXVO\�SOHGJHG�DQG�UHSUHVHQWHG�WR�WKH�SXEOLF�WKDW�VXJDU�VZHHWHQHG�EHYHUDJH�

FRQVXPSWLRQ�LV�QRW�OLQNHG�WR�REHVLW\��W\SH���GLDEHWHV��RU�FDUGLRYDVFXODU�GLVHDVH���&RFD�&ROD¶V�

UHSUHVHQWDWLYHV�KDYH�GRQH�VR�GHVSLWH�DFWXDO�NQRZOHGJH�RI�IDFWV�WR�WKH�FRQWUDU\��

���� &RFD�&ROD�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�FRQVXPHUV��DQG�UHJXODWRU\�DJHQFLHV�

UHVSRQVLEOH�IRU�SURWHFWLQJ�WKHLU�KHDOWK��ZRXOG�FRQVLGHU�WKH�&RFD�&ROD¶V�UHSUHVHQWDWLRQV�PDWHULDO�

WR�WKHLU�GHFLVLRQV�ZKHWKHU�WR�SXUFKDVH�&RFD�&ROD¶V�VXJDU�VZHHWHQHG�EHYHUDJHV��GHFLVLRQV�WKDW�

FRQVXPHUV�RWKHUZLVH�ZRXOG�KDYH�PRGLILHG�KDG�&RFD�&ROD�EHHQ�WUXWKIXO�LQ�LWV�UHSUHVHQWDWLRQV�DQG�

LWV�SXEOLF�SOHGJHV�DERXW�SURPRWLQJ�XQELDVHG�VFLHQFH��

���� �&RFD�&ROD¶V�6HQLRU�9LFH�3UHVLGHQW��.DWLH�%D\QH��KDV�UHSHDWHGO\�EHHQ�TXRWHG�

VWDWLQJ�WKDW�³>W@KHUH�LV�QR�VFLHQWLILF�HYLGHQFH�WKDW�FRQQHFWV�VXJDU\�EHYHUDJHV�WR�REHVLW\�´���

���� &RFD�&ROD¶V�IRUPHU�&KDLUPDQ�DQG�&KLHI�([HFXWLYH�2IILFHU��'RXJODV�,YHVWHU��KDV�

PDGH�VLPLODU�KLJK�SXEOLFLW\�PLVUHSUHVHQWDWLRQV��VXFK�DV�WKDW�³&RFD�&ROD�LV�DQ�H[FHOOHQW�

FRPSOHPHQW�WR�WKH�KDELWV�RI�D�KHDOWK\�OLIH�´���

���� &RFD�&ROD�DOVR�IXQGHG�³IURQW´�JURXSV��VXFK�DV�WKH�*OREDO�(QHUJ\�%DODQFH�

1HWZRUN��³*(%1´��DQG�WKH�(XURSHDQ�+\GUDWLRQ�,QVWLWXWH��³(+,´���WKDW�DUH�SUHVHQWHG�WR�WKH�

SXEOLF�DV�GLVLQWHUHVWHG�UHVHDUFK�HQWLWLHV�EXW�DUH�RU�ZHUH�DFWXDOO\�&RFD�&ROD�IXQGHG�DQG�XVHG�E\�

&RFD�&ROD�WR�PRUH�HIIHFWLYHO\�PLVUHSUHVHQW��VXSSUHVV��DQG�FRQIXVH�WKH�IDFWV�DERXW�VXJDU�

VZHHWHQHG�EHYHUDJHV�DQG�WKHLU�KHDOWK�GDQJHUV����

���� 'U��6WHYHQ�%ODLU��WKH�YLFH�SUHVLGHQW�RI�*(%1��ZKLFK�FODLPHG�WR�IXQG�XQELDVHG�

UHVHDUFK�LQWR�FDXVHV�RI�REHVLW\��SXW�LW�WKLV�ZD\��³0RVW�RI�WKH�IRFXV�LQ�WKH�SRSXODU�PHGLD�DQG�WKH�

VFLHQWLILF�SUHVV�������EODPHV�������VXJDU\�GULQNV�>IRU�WKH�REHVLW\�HSLGHPLF@��DQG�WKHUH�LV�UHDOO\�

�������������������������������������������������
���%UXFH�+RURYLW]��Coke Says Obesity Grew as Sugar Drink Consumption Fell��86$�72'$<��-XQH����
�������KWWS���JRR�JO�Z�M)8���VWDWHPHQW�E\�&RNH�H[HFXWLYH�.DWLH�%D\QH����
���The Unhappy Truth About Soda��&75��)25�6&,��,1�7+(�38%��,17(5(67��KWWS���ZZZ�WKHUHDOEHDUV�RUJ��
�ODVW�YLVLWHG�6HSW�������������
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YLUWXDOO\�QR�FRPSHOOLQJ�HYLGHQFH�WKDW�WKDW��LQ�IDFW��LV�WKH�FDXVH��7KRVH�RI�XV�LQWHUHVWHG�LQ�VFLHQFH��

SXEOLF�KHDOWK��PHGLFLQH��ZH�KDYH�WR�OHDUQ�KRZ�WR�JHW�WKH�ULJKW�LQIRUPDWLRQ�RXW�WKHUH�´����

���� �,Q�������FODLPLQJ�WR�EH�³WKH�YRLFH�RI�VFLHQFH�´�*(%1�WRXWHG�³VWURQJ�HYLGHQFH´�

WKDW�WKH�NH\�WR�SUHYHQWLQJ�ZHLJKW�JDLQ�LV�QRW�UHGXFLQJ�VXJDU�VZHHWHQHG�EHYHUDJH�LQWDNH��³EXW�

PDLQWDLQLQJ�DQ�DFWLYH�OLIHVW\OH�DQG�HDWLQJ�PRUH�FDORULHV�´����

���� (+,�WRXWV�WKH�VDPH�PHVVDJH�LQ�(XURSH�����1RWDEO\��OLNH�*(%1��(+,�SURIHVVHV�

LQGHSHQGHQFH�����+RZHYHU��&RFD�&ROD�FR�IRXQGHG�(+,��DQG�LWV�'LUHFWRU��'U��-DQH�+ROGVZRUWK��LV�

D�SDLG�&RFD�&ROD�FRQVXOWDQW����

���� :KHWKHU�WKURXJK�*(%1��RU�YDULRXV�XQLYHUVLWLHV��&RFD�&ROD�VSHQW�DSSUR[LPDWHO\�

�����PLOOLRQ��EHWZHHQ�����±�����DORQH��VXUUHSWLWLRXVO\�IXQGLQJ�YDULRXV�UHVHDUFK�DQG�SURJUDPV�

LQWHQGLQJ�WR�FRQIXVH�DQG�PLVUHSUHVHQW�WKH�VFLHQFH�RQ�WKH�OLQN�EHWZHHQ�VXJDU�VZHHWHQHG�

EHYHUDJHV�DQG�REHVLW\��W\SH���GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH������

���� $Q�DQDO\VLV�RI�EHYHUDJH�VWXGLHV�SXEOLVKHG�LQ�3/26�0HGLFLQH�IRXQG�WKDW�WKRVH�

IXQGHG�E\�&RFD�&ROD��3HSVL&R��DQG�WKH�$PHULFDQ�%HYHUDJH�$VVRFLDWLRQ�ZHUH�ILYH�WLPHV�PRUH�

OLNHO\�WR�ILQG�QR�OLQN�EHWZHHQ�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�REHVLW\�WKDQ�VWXGLHV�ZKRVH�DXWKRUV�

UHSRUWHG�QR�ILQDQFLDO�FRQIOLFWV�����$�UHFHQW�VWXG\�IRXQG�E\�'U��6FKLOOLQJHU�RI�WKH�8QLYHUVLW\�RI�

�������������������������������������������������
��� &URVV)LW�� Dr. Steven Blair of Coca-Cola and ACSM’s Global Energy Balance Network��
<2878%(��6HSW�������������KWWSV���JRR�JO�K��<T���
���$QDKDG�2¶&RQQRU��Coca-Cola Funds Scientists Who Shift Blame for Obesity Away from Bad 
Diets��1�<��7,0(6��$XJ�����������KWWS���JRR�JO�WSIUJ���TXRWLQJ�*(%1¶V�QRZ�GLVFRQWLQXHG�
ZHEVLWH����See also�$QDKDG�2¶&RQQRU��Coke’s Chief Scientist, Who Orchestrated Obesity 
Research, Is Leaving��1�<��7,0(6��1RY�������������KWWS���JRR�JO�X��=1)��ZKLOH�&RFD�&ROD�VDLG�
LW�KDG�QR�LQIOXHQFH�RQ�*(%1��³UHSRUWV�VKRZ�WKDW�'U��$SSOHEDXP�DQG�RWKHU�H[HFXWLYHV�DW�&RNH�
KHOSHG�SLFN�WKH�JURXS¶V�OHDGHUV��FUHDWH�LWV�PLVVLRQ�VWDWHPHQW�DQG�GHVLJQ�LWV�ZHEVLWH´���
���(8523($1�+<'5$7,21�,167���KWWS���JRR�JO�-(.,E��ODVW�YLVLWHG�6HSW����������������
���³7KH�PHPEHUV�RI�WKH�6FLHQFH�$GYLVRU\�%RDUG�RI�WKH�(+,�GR�QRW�KDYH�DQ\�FRQIOLFWV�RI�LQWHUHVW�ZLWK�
DQ\�FRPPHUFLDO�RUJDQL]DWLRQ�´��Id. �TXRWH�GH�LWDOLFL]HG���
���What Is the European Hydration Institute?��(8523($1�+<'5$7,21�,167���KWWS���JRR�JO�7*2U�:�
�ODVW�PRGLILHG�-XQH�����������ODVW�YLVLWHG�6HSW�������������
���$QDKDG�2¶&RQQRU��Coke Discloses Millions in Grants for Health Research and Community 
Programs��1�<��7,0(6��6HSW�������������KWWS���JRR�JO�K.��+&��
���$QDKDG�2¶&RQQRU��Coca-Cola Funds Scientists Who Shift Blame for Obesity Away from Bad 
Diets�� 1�<�� 7,0(6� �$XJ�� �� ������� KWWS���JRR�JO�WSIUJ�� �UHIHUHQFLQJ�0DLUD� %HV�5DVWUROOR� HW� DO���
Financial Conflicts of Interest and Reporting Bias Regarding the Association Between Sugar-
�
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&DOLIRUQLD�6DQ�)UDQFLVFR¶V�'LYLVLRQ�RI�*HQHUDO�,QWHUQDO�0HGLFLQH�DQG�&HQWHU�IRU�9XOQHUDEOH�

3RSXODWLRQV��IRXQG�DQ�HYHQ�JUHDWHU�LPSDFW��+H�IRXQG�WKDW����RI����³QHJDWLYH´�VWXGLHV��ILQGLQJ�QR�

OLQN�EHWZHHQ�66%V�DQG�REHVLW\���RU��������UHFHLYHG�IXQGLQJ�IURP�WKH�VRGD�LQGXVWU\��DQG�RQO\�

RQH�RI����³SRVLWLYH´�VWXGLHV�UHFHLYHG�LQGXVWU\�IXQGLQJ���+LV�UHVHDUFK�OHG�KLP�WR�FRQFOXGH�WKDW�

³>W@KH�66%�LQGXVWU\�DSSHDUV�WR�EH�PDQLSXODWLQJ�FRQWHPSRUDU\�VFLHQWLILF�SURFHVVHV�WR�FUHDWH�

FRQWURYHUV\�DQG�DGYDQFH�WKHLU�EXVLQHVV�LQWHUHVWV�DW�WKH�H[SHQVH�RI�WKH�SXEOLF¶V�KHDOWK�´���

���� �-XVW�DV�WKH�WREDFFR�LQGXVWU\�IRUPHG�WKH�7REDFFR�,QGXVWU\�5HVHDUFK�&RPPLWWHH�LQ�

�����WR�UHVSRQG�WR�VFLHQWLILF�HYLGHQFH�OLQNLQJ�VPRNLQJ�WR�OXQJ�FDQFHU��&RFD�&ROD¶V�VWUDWHJ\�ZDV�

RQH�RI�³FXOWLYDWLQJ�UHODWLRQVKLSV´�ZLWK�VFLHQWLVWV�DV�D�ZD\�WR�³EDODQFH�WKH�GHEDWH´�RQ�VXJDU�

VZHHWHQHG�EHYHUDJHV�����'U��5KRQD�$SSOHEDXP��&RFD�&ROD¶V�³&KLHI�6FLHQFH�DQG�+HDOWK�2IILFHU´�

ZDV�SXW�LQ�FKDUJH�RI�ORFDWLQJ�VXFK�VFLHQWLVWV��

���� $SSOHEDXP�IXQGHG�'U��-DPHV�+LOO��RI�WKH�8QLYHUVLW\�RI�&RORUDGR��IRU�H[DPSOH��

DIWHU�KH�H[SOLFLWO\�SURSRVHG�SXEOLVKLQJ�UHVHDUFK�WKDW�ZRXOG�KHOS�&RFD�&ROD�IHQG�RII�FULWLFLVP�

DERXW�LWV�SURGXFWV�E\�VKLIWLQJ�WKH�EODPH�IRU�REHVLW\�WR�ODFN�RI�SK\VLFDO�DFWLYLW\���³,�������FRXOG�

SURYLGH�D�VWURQJ�UDWLRQDOH�IRU�ZK\�D�FRPSDQ\�VHOOLQJ�VXJDU�ZDWHU�VKRXOG�IRFXV�RQ�SURPRWLQJ�

SK\VLFDO�DFWLYLW\���7KLV�ZRXOG�EH�D�YHU\�ODUJH�DQG�H[SHQVLYH�VWXG\��EXW�FRXOG�EH�D�JDPH�FKDQJHU���

:H�QHHG�WKLV�VWXG\�WR�EH�GRQH�´�����

�������������������������������������������������������������������������������������������������������������������������������������������������������������

Sweetened Beverages and Weight Gain�����3/26�0(',&,1(�H������������������$QRWKHU�DQDO\VLV�
IRXQG�WKDW�EHYHUDJH�LQGXVWU\�IXQGLQJ�VWXGLHV�DUH�DV�PXFK�DV�HLJKW�WLPHV�PRUH�OLNHO\�WR�EH�IDYRUDEOH�
WR�LQGXVWU\¶V�PDUNHWLQJ�LQWHUHVWV���:LOOHWW�5HSRUW��supra�QRWH����DW�������FLWLQJ�/HRQDUG�,��/HVVHU�HW�
DO���Relationship Between Funding Source and Conclusion Among Nutrition-Related Scientific 
Articles����3/26�0(',&,1(�H�����������
���'U��'HDQ�6FKLOOLQJHU��Do Sugar-Sweetened Beverages Cause Obesity and Diabetes? Industry 
and the Manufacture of Scientific Controversy, $11�$0��0(',&,1(��129���������
KWWSV���:::�1&%,�1/0�1,+�*29�38%0('�����������
���$QDKDG�2¶&RQQRU��Coke’s Chief Scientist, Who Orchestrated Obesity Research, Is Leaving��1�<��
7,0(6��1RY�������������KWWS���JRR�JO�X��=1)��
���Id.�
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���� 'U��+LOO�IXUWKHU�DGGHG��³,�ZDQW�WR�KHOS�\RXU�FRPSDQ\�DYRLG�WKH�LPDJH�RI�EHLQJ�D�

SUREOHP�LQ�SHRSOH¶V�OLYHV�DQG�EDFN�WR�EHLQJ�D�FRPSDQ\�WKDW�EULQJV�LPSRUWDQW�DQG�IXQ�WKLQJV�WR�

WKHP�´���

���� &RFD�&ROD¶V�&KLHI�([HFXWLYH�2IILFHU��0XKWDU�.HQW��GLUHFWHG�'U��$SSOHEDXP�WR�

VHHN�WR�SHUVXDGH�&%6�WR�LQYLWH�'U��+LOO�RQ�³&%6�7KLV�0RUQLQJ�´�VR�DV�WR�KDYH�KLP�KHOS�VKDSH�

PHGLD�FRYHUDJH�DERXW�VXJDU�VZHHWHQHG�EHYHUDJHV������

���� 0HDQZKLOH��'U��$SSOHEDXP�DQG�YDULRXV�VFLHQWLVWV�PLVUHSUHVHQWHG�WR�WKH�SXEOLF�

DQG�FRQVXPHUV�WKDW�WKH�VFLHQFH�&RFD�&ROD�ZDV�IXQGLQJ�FRQVWLWXWHG�WRWDOO\�LQGHSHQGHQW�UHVHDUFK�

HIIRUWV�ZLWK�FRPSOHWHO\�XQUHVWULFWHG�IXQGLQJ��

���� 6LPLODUO\��-DPHV�4XLQFH\��ZKR�LV�VODWHG�WR�EHFRPH�'HIHQGDQW¶V�&(2�DV�RI�0D\�

������KDV�UHSHDWHGO\�SXEOLFL]HG�WKDW�&RFD�&ROD¶V�UROH�LV�WR�³JHW�LQIRUPDWLRQ�>DERXW�REHVLW\�DQG�

66%V@�LQWR�SHRSOH¶V�KDQGV´�WR�HPSRZHU�WKHLU�³FKRLFHV�´��3XW�DQRWKHU�ZD\��WKDW�'HIHQGDQW�LV�³QRW�

WU\LQJ�WR�KLGH�WKH�LQIRUPDWLRQ�´�LQVWHDG�SOHGJLQJ�WKDW�³ZH�DUH�IRFXVHG�RQ�JHWWLQJ�WKH�LQIRUPDWLRQ�

RXW�WKHUH�´��&RQWHPSRUDQHRXVO\��KH�VKLIWHG�UHVSRQVLELOLW\�IRU�WKH�REHVLW\�DQG�GLDEHWHV�HSLGHPLFV�

DZD\�IURP�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG��H[SOLFLWO\��WR�D�ODFN�RI�DFWLYLW\��FODLPLQJ�WKDW�VXJDU�

VZHHWHQHG�EHYHUDJHV�FRQVWLWXWH�OHVV�WKDQ����RI�DOO�FDORULHV��DQG�E\�LPSOLFDWLRQ��EHDU�RQO\�D�WLQ\�

IUDFWLRQ�RI�UHVSRQVLELOLW\�IRU�WKH�REHVLW\�HSLGHPLF�����

���� &RFD�&ROD¶V�UHSUHVHQWDWLRQV�DV�WR�WKH�VWDWH�RI�WKH�VFLHQFH��DQG�DERXW�VSRQVRULQJ�

LQGHSHQGHQW�DQG�REMHFWLYH�UHVHDUFK�DQG�³EULQJLQJ�WKH�IDFWV�WR�OLJKW�´�ZHUH�IDOVH�DQG�GHFHSWLYH���

7KH\�ZHUH�PDGH�WR�JDLQ�WKH�WUXVW�RI�WKH�FRQVXPLQJ�SXEOLF�DQG�WR�FDVW�GRXEW�RQ�WKH�VXEVWDQWLDO��

FUHGLEOH�VFLHQFH�OLQNLQJ�&RFD�&ROD¶V�SURGXFWV�WR�REHVLW\��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��

���� /LNHZLVH��&RFD�&ROD�IXQGHG�DQG�JXLGHG�LQGXVWU\�JURXSV�LQ�SURPRWLQJ�LWV�

GHFHSWLYH�FDPSDLJQ���'HIHQGDQW�$%$��D�WUDGH�DVVRFLDWLRQ�RI�VRGD�PDQXIDFWXUHUV��ILQDQFHG�

H[WHQVLYHO\�E\�&RFD�&ROD��UHGXFHG�WKH�HQWLUH�ERG\�RI�VFLHQWLILF�UHVHDUFK�OLQNLQJ�VXJDU�VZHHWHQHG�

�������������������������������������������������
���Id.�
���Id.�
����%%&�,QWHUYLHZ�E\�-HUHP\�3D[PDQ�ZLWK�-DPHV�4XLQFH\��LQ�/RQGRQ��(QJODQG��1RY�������������
KWWSV���ZZZ�\RXWXEH�FRP�ZDWFK"Y ':/4D]�QK4Z��ODVW�YLVLWHG�-DQ������������
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EHYHUDJHV�DQG�REHVLW\�DQG�UHODWHG�GLVHDVHV�WR�D�PHUH�µHPRWLRQDO¶�LPSXOVH��,WV�VWDWHPHQW�LQ�-XQH�

������DUJXHG�WKDW�³>D@SSO\LQJ�D�WD[�WR�FHUWDLQ�LWHPV�EHFDXVH�WKRVH�LWHPV�KDYH�DQ�HPRWLRQDO�

DVVRFLDWLRQ�WR�REHVLW\�LQ�WKH�PLQGV�RI�VRPH�JURXSV�LV�QRW�RQO\�IODZHG��LW¶V�VKRUWVLJKWHG�DQG�

OD]\�´���

���� 6DQG\�'RXJODV��3UHVLGHQW�RI�&RFD�&ROD�1RUWK�$PHULFD��VLWV�RQ�WKH�ERDUG�RI�

GLUHFWRUV�RI�WKH�$%$��DORQJ�ZLWK�six other &RFD�&ROD�H[HFXWLYHV�DQG�DIILOLDWH�H[HFXWLYHV��

LQFOXGLQJ�&ODXGH�1LHOVHQ�RI�&RFD�&ROD�%RWWOLQJ�&RPSDQ\�8QLWHG��ZKR�LV�DOVR�DQ�H[�RIILFLR�

RIILFHU�����

���� %H\RQG�LWV�PDQDJHPHQW�IXQFWLRQ��&RFD�&ROD�SULQFLSDOO\�IXQGV�WKH�$%$��WUHDWLQJ�

LW�DV�DQ�DUP�RI�&RNH¶V�SXEOLF�UHODWLRQV�HQWHUSULVH��&RFD�&ROD�H[HFXWLYHV�FRPPRQO\�UHIHU�WR�

³ZRUNLQJ�DQ�LVVXH�WKURXJK´�WKH�$%$����

���� $V�RI�6HSWHPEHU�������WKH�$%$¶V�ZHEVLWH�ZDV�UHSOHWH�ZLWK�PLVOHDGLQJ�DQG�

PDWHULDOO\�LQFRPSOHWH�UHSUHVHQWDWLRQV�DERXW�WKH�OLQN�EHWZHHQ�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�

REHVLW\�UHODWHG�FKURQLF�GLVHDVHV���)RU�H[DPSOH��WKH�IROORZLQJ�RPLWV�HQWLUHO\�WKH�SURPLQHQW�UROH�

SOD\HG�E\�URXWLQH�VXJDU�VZHHWHQHG�EHYHUDJH�FRQVXPSWLRQ�LQ�WKH�ULVH�RI�REHVLW\�DQG�UHODWHG�

FKURQLF�GLVHDVHV����

6RGD�LV�D�KRW�WRSLF���$QG�WKH�FRQYHUVDWLRQ�LV�IXOO�RI�RSLQLRQV�DQG�P\WKV��EXW�QRW�
HQRXJK�IDFWV���$PHULFD¶V�EHYHUDJH�FRPSDQLHV�FUHDWHG�WKLV�VLWH�WR�FOHDU�D�IHZ�WKLQJV�
XS�DERXW�WKH�SURGXFWV�ZH�PDNH���6R�UHDG�RQ���/HDUQ��$QG�VKDUH�WKH�FODULW\����

�

�� 
��� 
�

�
)DFW���2EHVLW\���2EHVLW\�LV�D�FRPSOH[�FRQGLWLRQ��WKDW�FDQ¶W�EH�ERLOHG�GRZQ�WR�RQH�
VSHFLILF� SURGXFW� RU� LQJUHGLHQW�� �0DQ\� KHDOWK� RUJDQL]DWLRQV�� LQFOXGLQJ� WKH�0D\R�
&OLQLF��KDYH�IRXQG�PXOWLSOH�ULVN�IDFWRUV�LQFOXGLQJ�JHQHWLFV��DJHV��DQG�HYHQ�ODFN�RI�
VOHHS����

�

� 
� 
�

�

�������������������������������������������������
��� Taxing Beverages Is “Flawed” and “Lazy�”� $0�� %(9(5$*(� $66¶1� �-XQH� ���� �������
KWWS���JRR�JO�UFQ�TE� �TXRWLQJ�-HII�5RJXW��&(2�RI� WKH�$XVWUDODVLDQ�$VVRFLDWLRQ�RI�&RQYHQLHQFH�
6WRUHV���ODVW�YLVLWHG�6HSW��������������
���Board of Directors��$0��%(9(5$*(�$66¶1��KWWSV���JRR�JO��OR�Z��ODVW�YLVLWHG�6HSW��������������
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)RFXVLQJ�RQ�>VRGD@²LJQRUHV�WKH�ELJJHU�SUREOHP�DQG�GRHVQ¶W�RIIHU�UHDO�VROXWLRQV�����

���� 2WKHU�UHG�KHUULQJV�DGYDQFHG�E\�WKH�$%$�LQFOXGH�GLVFXVVLRQV�RI�KLJK�IUXFWRVH�

FRUQ�V\UXS��³+)&6´�²ZKLFK�LV�LUUHOHYDQW�EHFDXVH�ZKHWKHU�VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�

VZHHWHQHG�ZLWK�+)&6�RU�WUDGLWLRQDO�VXJDU��WKHLU�OLQN�ZLWK�GLVHDVH�LV�HVWDEOLVKHG��

0\WK���+LJK�)UXFWRVH�&RUQ�6\UXS��+)&6��FDXVHV�REHVLW\�DQG�GLDEHWHV����
)DFW���$FWXDOO\��WKH�$PHULFDQ�0HGLFDO�$VVRFLDWLRQ�KDV�FRQFOXGHG�WKDW�+)&6�������LV�
QRW�D�XQLTXH�FRQWULEXWRU�WR�HLWKHU�REHVLW\�RU�W\SH���GLDEHWHV���,Q�IDFW��+)&6�LV�VR�
VLPLODU�WR�VXFURVH��WDEOH�VXJDU��WKDW�\RXU�ERG\�FDQ¶W�WHOO�WKH�GLIIHUHQFH�EHWZHHQ�WKH�
WZR�DQG�SURFHVVHV�ERWK�LQ�WKH�VDPH�ZD\����

���� &RFD�&ROD�DQG�WKH�$%$�KDYH�PDUVKDOOHG�DQ�DUP\�RI�VSRNHVSHUVRQV�ZKR�

V\VWHPDWLFDOO\�GHQ\�WKURXJK�YDULRXV�SXEOLF�UHODWLRQV�PHDQV�WKH�VFLHQFH�OLQNLQJ�VXJDU�VZHHWHQHG�

EHYHUDJHV�WR�REHVLW\�DQG�UHODWHG�GLVHDVHV�DQG�SURPRWH�IDOVHKRRGV�DQG�PLVLPSUHVVLRQV�LQ�LWV�

SODFH����

���� %\�ZD\�RI�IXUWKHU�H[DPSOH��LQ�DQ�RS�HG�HQWLWOHG�³6RGD�7D[�LV�ZURQJ�IRUPXOD��

UHJDUGOHVV�RI�LGHRORJ\�´�IRU�H[DPSOH��3URIHVVRU�%D\OHQ�/LQQHNLQ²ZLWKRXW�GLVFORVLQJ�WKDW�KH�LV�D�

SDLG�³H[SHUW´�RI�$PHULFDQV�IRU�)RRG�	�%HYHUDJH�&KRLFH��D�VHOI�LGHQWLILHG�³DIILOLDWH´�RI�WKH�

$%$²ZURWH�WKDW�³NH\�GDWD VKRZV�WKH�ODFN�RI�D�FDXVDO�OLQN�EHWZHHQ�VRGD�FRQVXPSWLRQ�DQG�

REHVLW\�´�����

���� 2WKHU�SDLG�H[SHUWV�DVVHUWHG�WKDW�³WKH�FODLP�OLQNLQJ�GLDEHWHV�WR�VRGD�LV�UHPDUNDEO\�

IUDJLOH�´�³DFFRUGLQJ�WR�WKH�$PHULFDQ�'LDEHWHV�$VVRFLDWLRQ��7\SH���GLDEHWHV�LV�FDXVHG�E\�JHQHWLFV�

�������������������������������������������������
���$P��%HYHUDJH�$VV¶Q��Home��/(7¶6�&/($5�,7�83��KWWS���JRR�JO�)W�91S��ODVW�YLVLWHG�6HSW������
�������$P��%HYHUDJH�$VV¶Q��Health��/(7¶6�&/($5�,7�83��KWWS���JRR�JO�1=&Z*\��ODVW�YLVLWHG�6HSW��
�����������$P��%HYHUDJH�$VV¶Q��Beverages��/(7¶6�&/($5�,7�83��KWWS���JRR�JO�'�R�(,��ODVW�YLVLWHG�
6HSW��������������
���$P��%HYHUDJH�$VV¶Q��Obesity��/(7¶6�&/($5�,7�83��KWWS���JRR�JO�$$83]'��ODVW�YLVLWHG�6HSW������
��������
���%D\OHQ�-��/LQQHNLQ��2S�(G���Soda Tax Is Wrong Formula, Regardless of Ideology��%(5.(/(<6,'(�
�2FW�������������KWWS���JRR�JO�\G:J*.��ODVW�YLVLWHG�6HSW�������������
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DQG�OLIHVW\OH�IDFWRUV��QRW�VRGD�´�DQG�³HOLPLQDWLQJ�VRGD�DQG�VXJDU\�EHYHUDJHV�IURP�\RXU�GLHW�ZLOO�

QRW�VDYH�\RXU�KHDOWK�DQ\�PRUH�WKDQ�RYHU�HPSKDVL]LQJ�IUXLWV�DQG�YHJHWDEOHV�´����

���� $%$�SUHVV�UHOHDVHV�IROORZ�WKH�VDPH�DSSURDFK��LQFOXGLQJ��

x� ³<RX�PD\�KDYH�UHDG�DUWLFOHV�UHFHQWO\�VXJJHVWLQJ�WKDW�WKHUH�LV�VRPHWKLQJ�

XQLTXH�DERXW�VRGD�ZKHQ�LW�FRPHV�WR�GLDEHWHV���<HV��GLDEHWHV���,W¶V�DOZD\V�

VRPHWKLQJ�LI�\RX¶UH�UHDGLQJ�WKH�KHDGOLQHV���%XW�LI�\RX�GLJ�GHHS�HQRXJK��

WKHUH¶V�QR�µWKHUH¶�WKHUH´����

x� ³7KHUH�LV�QR�XQLTXH�OLQN�EHWZHHQ�VRGD�FRQVXPSWLRQ�DQG�REHVLW\´����

x� ³>7@KHUH¶V�QRWKLQJ�XQLTXH�DERXW�EHYHUDJH�FDORULHV�ZKHQ�LW�FRPHV�WR�REHVLW\�RU�

DQ\�RWKHU�KHDOWK�FRQGLWLRQ���6DGO\��KRZHYHU��WKH�GD\V�RI�VLPSO\�HQMR\LQJ�D�

UHIUHVKLQJ�EHYHUDJH�DUH�XQGHU�DVVDXOW�±�WKDW�LV��LI�\RX�FKRRVH�WR�OLVWHQ�WR�RXU�

FULWLFV´����

x� ³6XJDU�LVQ¶W�WKH�HQHP\��WKH�SUREOHP�LV�FDORULHV��������GHPRQL]LQJ�>@�VXJDU�LVQ¶W�

JRLQJ�WR�LPSURYH�SXEOLF�KHDOWK´�����

x� ³>7@KH�DWWDFN�RQ�DGGHG�VXJDUV�LV�QRW�IRXQGHG�RQ�WKH�WRWDOLW\�RI�VFLHQWLILF�

HYLGHQFH���������/LNH�SDVW�IDOVH�IRRG�VFDUHV��WKH�DQWL�VRGD�FDPSDLJQ�PLVOHDGV�

SHRSOH�ZLWK�XQVRXQG�VFLHQFH´����

x� ³<RX�PD\�KDYH�VHHQ�VRPH�DWWHQWLRQ�WR�UHVHDUFK�SUHVHQWHG�DW�DQ�$PHULFDQ�

+HDUW�$VVRFLDWLRQ�PHHWLQJ�WKDW�VXJJHVWV�WKDW�GULQNLQJ�WZR�RU�PRUH�VXJDU�

�������������������������������������������������
��� $PV�� IRU� %HYHUDJH� &KRLFH�� Warning Labels on Soda? California’s Newest Crazy Idea��
&$/,)251,$16�)25�)22'�	�%(9(5$*(�&+2,&(��)HE�������������KWWS���JRR�JO�GG��86��ODVW�YLVLWHG�
6HSW�������������
��� Cut Through the Headlines and Get the Facts�� $0�� %(9(5$*(� $66¶1� �1RY�� ��� �������
KWWS���JRR�JO�V�Z�H.��ODVW�YLVLWHG�6HSW�������������
��� Last Ditch Effort in New York Budget Debates�� $0�� %(9(5$*(� $66¶1� �0D\� ���� �������
KWWS���JRR�JO�N1�)=���ODVW�YLVLWHG�6HSW�������������
���Simply Soda. . . .��$0��%(9(5$*(�$66¶1��-XQH������������KWWS���JRR�JO�-VWF'[��ODVW�YLVLWHG�6HSW��
�����������
��� Experts: Blaming Sugar Won’t Yield Results�� $0�� %(9(5$*(� $66¶1� �2FW�� ��� �������
KWWS���JRR�JO���(�*P��TXRWLQJ��LQ�SDUW��'U��-RKQ�/��6LHYHQSLSHU���ODVW�YLVLWHG�6HSW�������������
���The Added Sugar Fantasy��$0��%(9(5$*(�$66¶1��-XQH������������KWWS���JRR�JO�-QJ(4$��ODVW�
YLVLWHG�6HSW�������������

Case 3:17-cv-00016-JSC   Document 1   Filed 01/04/17   Page 18 of 40



�

&203/$,17�
Praxis Project v. Coca-Cola Co.�

���
�

��

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

VZHHWHQHG�EHYHUDJHV�SHU�GD\�LQFUHDVHV�WKH�ULVN�RI�FDUGLRYDVFXODU�GLVHDVH�

DPRQJ�ZRPHQ���,W¶V�DOZD\V�ZRUWK�TXHVWLRQLQJ�D�QHZV�UHSRUW�RQ�D�VWXG\�LI�LW�

RQO\�SUHVHQWV�RQH�VLGH´����

x� ³,Q�������3UHVLGHQW�5RQDOG�5HDJDQ�GHVLJQDWHG�-XO\�DV�1DWLRQDO�,FH�&UHDP�

0RQWK��UHFRJQL]LQJ�LFH�FUHDP�DV�D�IXQ�DQG�QXWULWLRXV�IRRG�WKDW�����RI�RXU�

SRSXODWLRQ�HQMR\V���������>:@H�ZDQW�WR�UHPLQG�\RX�WR�JUDE�D�EHYHUDJH�WR�JR�ZLWK�

\RXU�LFH�FUHDP���,W¶V�LPSRUWDQW�WR�VWD\�K\GUDWHG��HVSHFLDOO\�LQ�WKHVH�ZDUP�

VXPPHU�PRQWKV´����

x� ³'HVSLWH�ZKDW�\RX�PD\�UHDG�LQ�IUHTXHQW�VWRULHV�WKDW�FRPH�RXW�LQ�WKH�PHGLD��

VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�QRW�D�XQLTXH�GULYHU�RI�SXEOLF�KHDOWK�FRQFHUQV�

VXFK�DV�REHVLW\�DQG�GLDEHWHV���6LPSO\�SXW��LW�LV�ZURQJ�WR�VD\�EHYHUDJHV�FDXVH�

GLVHDVH´����

x� ³>$@OO�FDORULHV�DUH�WKH�VDPH�UHJDUGOHVV�RI�IRRG�VRXUFH�������������FDORULHV�IURP�D�

GRQXW�RU�D�\RJXUW�LV�VWLOO�����FDORULHV´����

x� ³5HFHQWO\�ZH¶YH�VHHQ�VRPH�IRRG�DFWLYLVWV�DOOHJH�WKDW�VXJDU�VZHHWHQHG�

EHYHUDJHV�µFDXVH¶�REHVLW\��GLDEHWHV�DQG�D�KRVW�RI�RWKHU�DGYHUVH�KHDOWK�

FRQGLWLRQV���2EYLRXVO\�WKH\�DUH�KRSLQJ�\RX�QHYHU�ORRN�DW�WKH�VFLHQFH�EHKLQG�

WKHLU�FODLPV���%HFDXVH�LW�GRHVQ¶W�H[LVW´����

�������������������������������������������������
���Here We Go Again . . . .��$0��%(9(5$*(�$66¶1��1RY�������������KWWS���JRR�JO��<ZJ����ODVW�
YLVLWHG�6HSW�������������
���Did You Get Your Ice Cream��$0��%(9(5$*(�$66¶1��-XO\������������KWWS���JRR�JO�<�HPZL��ODVW�
YLVLWHG�6HSW�������������
���Taking a Closer Look at Recent Studies on Diabetes��$0��%(9(5$*(�$66¶1��-XO\������������
KWWS���JRR�JO�-4W;J.��ODVW�YLVLWHG�6HSW�������������
��� Setting the Record Straight on Calories�� $0�� %(9(5$*(� $66¶1� �6HSW�� ���� �������
KWWS���JRR�JO��+9<%�� �TXRWLQJ�0HJDQ�0H\HU�� 3K'�� SURJUDP�PDQDJHU� RI� KHDOWK� DQG�ZHOOQHVV�
FRPPXQLFDWLRQV�DW�WKH�,QW¶O�)RRG�,QIR��&RXQFLO²D�&RFD�&ROD�IXQGHG�JURXS���ODVW�YLVLWHG�6HSW������
�������
��� Clearing up the Conversation on Beverages�� $0�� %(9(5$*(� $66¶1� �-XQH� ���� �������
KWWS���JRR�JO�WN/�6H��ODVW�YLVLWHG�6HSW�������������
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x� ³&RQVXPLQJ�������VXJDU�LV�QRW�XQLTXHO\�UHODWHG�WR�LQVXOLQ�UHVLVWDQFH�RU�GLDEHWHV��

����,W�LV�RYHU�FRQVXPSWLRQ�RI�FDORULHV�WKDW�LQFUHDVHV�WKH�ULVN�RI�KHDOWK�LVVXHV�

OLNH�7\SH���GLDEHWHV�DQG�REHVLW\´����RU�

x� ³2YHUFRQVXPSWLRQ�RI�DQ\WKLQJ��HYHQ�ZDWHU��FDQ�EH�ULVN\�´���

���� 7KH�$%$¶V�$PHULFDQV�IRU�)RRG�DQG�%HYHUDJH�&KRLFH�UHJXODUO\�SXVKHV�

PLVUHSUHVHQWDWLRQV�WKURXJK�PXOWLSOH�PHGLD�RXWOHWV�DV�ZHOO���6XFK�DV�VWDWHPHQWV�WKDW���

x� ³0DQDJLQJ�GLDEHWHV�LV�DOO�DERXW�EDODQFLQJ�ZKDW�\RX�HDW�ZLWK�\RXU�DFWLYLW\�

OHYHO��������$�GDLO\�VRGD�LV�ILQH´����

x� ³$W�WKH�HQG�RI�WKH�GD\��DOO�FDORULHV�FRXQW²IURP�DQ\�VRXUFH���7KH�ERG\�RI�

VFLHQFH�LV�FOHDU�DQG�VXSSRUWV�WKDW�D�FDORULH�LV�VWLOO�D�FDORULH�UHJDUGOHVV�RI�WKH�

VRXUFH´����DQG�

x� ³7KH�VDPH�KROGV�WUXH�IRU�KHDGOLQHV�WKDW�VD\�GULQNLQJ�VRGD�FDQ�FDXVH�REHVLW\��

W\SH���GLDEHWHV��RU�KHDUW�GLVHDVH���:KDW¶V�PLVVLQJ�IURP�WKRVH�XQIRXQGHG�

VWDWHPHQWV�LV�DQ\�HYLGHQFH�IURP�UDQGRPL]HG�FOLQLFDO�WULDOV�´���

���� &RFD�&ROD�DOVR�SD\V�LQGLYLGXDO�KHDOWK�SURIHVVLRQDOV�WR�SURPRWH�VXJDU�VZHHWHQHG�

EHYHUDJHV���$FFRUGLQJ�WR�&RFD�&ROD�VSRNHVSHUVRQ�%HQ�6KHLGOHU��&RFD�&ROD�³KD>V@�D�QHWZRUN�RI�

GLHWLWLDQV�ZH�ZRUN�ZLWK�´��,Q�)HEUXDU\�RI�������WKHVH�GLHWLWLDQV�ZURWH�QXPHURXV�RQOLQH�SLHFHV�IRU�

$PHULFDQ�+HDUW�0RQWK��HDFK�LQFOXGLQJ�WKH�VXJJHVWLRQ�WKDW�D�VRGD�FRXOG�EH�D�KHDOWK\�VQDFN��³OLNH�

������SDFNV�RI�DOPRQGV�´����

�������������������������������������������������
���Warning Labels Won't Work��$0��%(9(5$*(�$66¶1� �0DU�� ���� ������� KWWS���JRR�JO�D6PQ%D�
�TXRWLQJ�/LVD�.DWLF��D�UHJLVWHUHG�GLHWLWLDQ�DQG�$%$�FRQVXOWDQW���ODVW�YLVLWHG�6HSW��������������
���Overconsumption of Anything (Even Water) Can Be Risky��$0��%(9(5$*(�$66¶1��$XJ������������
KWWS���JRR�JO�6Y.HE���ODVW�YLVLWHG�6HSW�������������
���$P\�0\UGDO�0LOOHU��You Can’t Eat That! And Other Bad Advice��$06��)25�)22'�	�%(9(5$*(�
&+2,&(��$SU�������������KWWS���JRR�JO�KWVO&4��ODVW�YLVLWHG�6HSW��������������
���$PEHU�3DQNRQLQ��Myth or Fact: Is a Calorie Just a Calorie?��6723�7+(�$/$��%(9(5$*(�7$;�
�6HSW�������������KWWSV���JRR�JO�T6�F4Q��VLWH�VSHDUKHDGHG�E\�D�FKDSWHU�RI�WKH�$PHULFDQV�IRU�)RRG�
DQG�%HYHUDJH�&KRLFH���ODVW�YLVLWHG�6HSW�������������
��� 5RE\Q� )OLSVH�� Bacon, Soda, and Longevity – What’s the Connection�� $06�� )25� )22'� 	�
%(9(5$*(�&+2,&(��$XJ�������������KWWS���JRR�JO�E+��78��ODVW�YLVLWHG�6HSW�������������
���&DQGLFH�&KRL��Coca-Cola Teams up with Nutritionists to Push Coke as Healthy Treat��)22'�
0$18)$&785,1*��0DU�������������KWWS���JRR�JO�&Q:/J$��
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���� :KLOH�GHVLJQHG�WR�ORRN�OLNH�UHJXODU�VWRULHV��WKH�SLHFHV�ZHUH�VSRQVRUHG�E\�&RFD�

&ROD��DQG�UDQ�LQ�������RU�PRUH�QHZV�RXWOHWV���6RPHWLPHV�WKH�DXWKRUV�LQGLFDWHG�WKDW�WKH\�ZHUH�

³FRQVXOWDQWV�´�RWKHU�WLPHV�QRW²EXW�UDUHO\�LI�HYHU�GLG�DQ\�GLVFODLPHU�PDNH�FOHDU�WKDW�&RFD�&ROD�

SDLG�IRU�WKH�FROXPQV�HYHQ�WKRXJK�VXFK�QXWULWLRQLVWV�SUHVHQWHG�WKHPVHOYHV�DV�WUXVWZRUWK\�

DXWKRULWLHV������

%�� %DODQFH�	�+\GUDWLRQ��&RFD�&ROD¶V�'HFHSWLYH�$GYHUWLVLQJ�&DPSDLJQ�

���� $V�SDUW�RI�LWV�FRQFHUWHG�FDPSDLJQ�WR�VKLIW�DWWHQWLRQ�DZD\�IURP�WKH�VXEVWDQWLDO��

FUHGLEOH�VFLHQFH�OLQNLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV�WR�REHVLW\��GLDEHWHV��DQG�FDUGLRYDVFXODU�

GLVHDVH��&RFD�&ROD�DOVR�GHYHORSHG�D�GLUHFW�DGYHUWLVLQJ�FDPSDLJQ�WKDW�IDOVHO\�DQG�PLVOHDGLQJO\�

SURPRWHG�WR�FRQVXPHUV�WKDW�WKH\�FRXOG�³EDODQFH´�WKHLU�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�

EHYHUDJHV�ZLWK�H[HUFLVH�DQG�WKURXJK�FDUHIXO�PRQLWRULQJ�RI�³FDORULHV�LQ��FDORULHV�RXW�´��

���� 'LUHFWO\�WKURXJK�LWV�RZQ�DGYHUWLVLQJ�DQG�WKURXJK�WKH�$%$��&RFD�&ROD�IDOVHO\�DQG�

PLVOHDGLQJO\�DGYHUWLVHG�WKDW�EDODQFH²RI�FDORULHV�LQ�DQG�FDORULHV�RXW²HQDEOHV�KHDOWKIXO�

FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�SUHYHQWV�REHVLW\����

���� +RZHYHU��WKH�VFLHQWLILF�FRQVHQVXV�LV�WKDW�H[HUFLVH��HVSHFLDOO\�OLJKW�H[HUFLVH�OLNH�

WKH�³���VHFRQGV�RI�ODXJKLQJ�RXW�ORXG´�IHDWXUHG�LQ�RQH�DG�E\�&RFD�&ROD����FDQQRW�RIIVHW�WKH�

QHJDWLYH�KHDOWK�HIIHFWV��LQFOXGLQJ�REHVLW\�DQG�UHODWHG�FKURQLF�GLVHDVHV��RI�GULQNLQJ�VXJDU�

VZHHWHQHG�EHYHUDJHV��� 

���� :KLOH�KHDOWK�DXWKRULWLHV�VXFK�DV�WKH�IHGHUDO�JRYHUQPHQW¶V������3K\VLFDO�$FWLYLW\�

*XLGHOLQHV�HQFRXUDJH�SHRSOH�WR�H[HUFLVH��WKHVH�VDPH�*XLGHOLQHV�DFNQRZOHGJH�WKDW�³WKH�

FRQWULEXWLRQ�WKDW�SK\VLFDO�DFWLYLW\�PDNHV�WR�ZHLJKW�ORVV�DQG�ZHLJKW�VWDELOLW\�LV�UHODWLYHO\�VPDOO�´�� 

���� 7KH�WLQ\�H[SHQGLWXUHV�RI�H[HUFLVH�VXJJHVWHG�LQ�&RFD�&ROD�DGV�SDOH�LQ�FRPSDULVRQ�

WR�WKH�TXDQWLW\�RI�H[HUFLVH�QHHGHG�WR�UHGUHVV�H[FHVV�FDORULHV�IURP�VXJDU�VZHHWHQHG�EHYHUDJHV���

�������������������������������������������������
���Id.��
��� See 7KH� &RFD�&ROD� &R��� Be OK��<2878%(��-DQ�� ���� �������KWWSV���JRR�JO�O�H���� �YLGHR�
DGYHUWLVHPHQW�E\�&RNH���ODVW�YLVLWHG�6HSW�������������
���See, e.g.,�*XLGHOLQHV��KWWSV���KHDOWK�JRY�SDJXLGHOLQHV�UHSRUW�*�BHQHUJ\�DVS[�T�F��
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)XUWKHUPRUH�VWXGLHV�ILQG�WKDW�HYHQ�LQWHQVLYH�H[HUFLVH�SURJUDPV�RIWHQ�IDLO�WR�OHDG�WR�H[SHFWHG�

ZHLJKW�ORVV���� 

���� $V�'U��0DUJDUHW�&KDQ��'LUHFWRU�*HQHUDO�RI�WKH�:RUOG�+HDOWK�2UJDQL]DWLRQ��WROG�

WKH�DQQXDO�PHHWLQJ�RI�WKH�1DWLRQDO�$FDGHP\�RI�0HGLFLQH�LQ�2FWREHU������ 

:KHQ�FUDIWLQJ�SUHYHQWLYH�VWUDWHJLHV��JRYHUQPHQW�RIILFLDOV�PXVW�UHFRJQL]H�WKDW�WKH�
ZLGHVSUHDG�RFFXUUHQFH�RI�REHVLW\�DQG�GLDEHWHV�WKURXJKRXW�D�SRSXODWLRQ�LV�QRW�D�
IDLOXUH�RI�LQGLYLGXDO�ZLOOSRZHU�WR�UHVLVW�IDWV�DQG�VZHHWV�RU�H[HUFLVH�PRUH��,W�LV�D�
IDLOXUH�RI�SROLWLFDO�ZLOO�WR�WDNH�RQ�SRZHUIXO�HFRQRPLF�RSHUDWRUV��OLNH�WKH�IRRG�DQG�
VRGD�LQGXVWULHV����

���� &RFD�&ROD¶V�DGYHUWLVLQJ�FDPSDLJQV��KRZHYHU��UHSUHVHQW�RWKHUZLVH�������

���� )RU�H[DPSOH��WKH�³%H�2N´�DGYHUWLVLQJ�FDPSDLJQ��ZKLFK�UDQ�H[WHQVLYHO\�LQ�WKH�

8QLWHG�6WDWHV��LQFOXGLQJ�GXULQJ�WKH�SRSXODU�WHOHYLVLRQ�VKRZ�$PHULFDQ�,GRO�DQG�WKH�6XSHU�%RZO��

LPSOLHG�WKDW�OLJKW�DFWLYLWLHV²DOZD\V�XQGHUWDNHQ�E\�WULP�DQG�ILW�PRGHOV��LQVWHDG�RI�RYHUZHLJKW��

REHVH�RU�GLDEHWLF�FRQVXPHUV²OLNH�ODXJKLQJ�IRU����VHFRQGV��RU�GRLQJ�D�YLFWRU\�MLJ�LQ�WKH�ERZOLQJ�

�������������������������������������������������
���See, e.g.,7LPRWK\�6��&KXUFK�HW�DO���Changes in Weight, Waist Circumference and Compensatory 
Responses with Different Doses of Exercise Among Sedentary, Overweight Postmenopausal Women��
�� 3/26� 21(� H����� ������� �LQFUHDVHG� IRRG� LQWDNH� EHFDXVH� RI� KHLJKWHQHG� KXQJHU��� (PLO\� -��
'KXUDQGKDU� HW� DO��� Predicting Adult Weight Change in the Real World�� ��� ,17¶/� -�� 2%(6,7<�
�/21'21���������������PHWDEROLF�FRPSHQVDWLRQ�YLD�VORZLQJ�RI�EDVDO�UDWH���(GZDUG�/��0HODQVRQ�HW�
DO���Resistance to Exercise-Induced Weight Loss: Compensatory Behavioral Adaptations�����0('��	�
6&,��632576�	�(;(5&,6(����� ��������FRPSHQVDWRU\�EHKDYLRUV�OLNH�UHVWLQJ�SRVW�H[HUFLVH���+HUPDQ�
3RQW]HU�HW�DO���Constrained Total Energy Expenditure and Metabolic Adaptation to Physical Activity 
in Adult Humans�����&855(17�%,2/2*<�������������HQHUJ\�H[SHQGLWXUH�FHLOLQJ���.��$��6KDZ�HW�DO���
Exercise for Overweight or Obesity�� &RFKUDQH� /LEU��� 2FW�� ���� ���� �PHWD�DQDO\VLV� RI� VWXGLHV�
VKRZLQJ�H[HUFLVH�GRHV�QRW�HTXDWH�ZLWK�ZHLJKW�ORVV���'��0��7KRPDV�HW�DO���Why Do Individuals Not 
Lose More Weight from an Exercise Intervention at a Defined Dose? An Energy Balance Analysis��
���2%(6,7<�5(9��������������RYHUHVWLPDWLRQ�RI�KRZ�PXFK�HQHUJ\�H[HUFLVH�EXUQHG�YHUVXV�FDORULHV�
WDNHQ�LQ���.ODDV�5��:HVWHUWHUS��Physical Activity and Physical Activity Induced Energy Expenditure 
in Humans: Measurement, Determinants, and Effects����)5217,(56�3+<6,2/2*<������������H[HUFLVH�
DFFRXQWV�IRU�VPDOO�SRUWLRQ�RI�GDLO\�FDORULH�EXUQ����������ZKHUHDV�FDORULHV�LQ�DFFRXQWV�IRU������RI�
HQHUJ\�LQWDNH�RI�WKH�ERG\���
���'U��0DUJDUHW�&KDQ��Obesity and diabetes: the slow-motion disaster, .(<127(�$''5(66���7+�07*�
2)� 7+(� 1$7,21$/� $&$'(0<� 2)�0(',&,1(�� +773���:::�:+2�,17�'*�63((&+(6������2%(6,7<�
',$%(7(6�',6$67(5�(1���
���7LIIDQ\�+VX��Coca-Cola Takes on Obesity Issue in Prime-Time Ad Campaign��/�$��7,0(6��-DQ��
�����������KWWS���JRR�JO�+0')�)��Coca-Cola Ad Pushes Exercise, Soft Drink Moderation��$-&�&20�
�-DQ�������������KWWS���JRR�JO�2223�P��
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DOOH\��RU����PLQXWHV�RI�KDSS\�GDQFLQJ²ZRXOG�RIIVHW�WKH�KDUPIXO�KHDOWK�FRQVHTXHQFHV�RI�

FRQVXPLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV���See�,OOXVWUDWLRQV��±����

,OOXVWUDWLRQV��±��

³$���R]�FDQ�RI�&RNH� �����FDORULHV��7KHUH�DUH�PDQ\�ZD\V�WR�EXUQ�WKRVH�FDORULHV�
WKURXJK�(;75$�SK\VLFDO�DFWLYLW\�DQG�KDYH�IXQ�ZKLOH�GRLQJ�VR��%DODQFH�\RXU�
OLIHVW\OH��%H�2.��2SHQ�KDSSLQHVV��9LVLW�KWWS���FRPLQJWRJHWKHU�FRP�´�

�
�
�

Case 3:17-cv-00016-JSC   Document 1   Filed 01/04/17   Page 23 of 40



�

&203/$,17�
Praxis Project v. Coca-Cola Co.�

���
�

��

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

�

�

���� &RFD�&ROD¶V�FODLPV�DUH�SUROLILF�WKDW�DYRLGLQJ�REHVLW\�DQG�RWKHU�EDG�KHDOWK�

RXWFRPHV�LV�VXEVWDQWLDOO\�DERXW�³EDODQFH�´�RU�³HQHUJ\�LQ�DQG�HQHUJ\�RXW�´���
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���� &RFD�&ROD�KDV�H[WHQVLYHO\�SURPRWHG�WKH�FODLP�WKDW�³>V@XJDU\�GULQNV�FDQ�EH�D�SDUW�

RI�DQ\�GLHW�DV�ORQJ�DV�\RXU�FDORULHV�LQ�EDODQFH�ZLWK�WKH�FDORULHV�RXW�����

���� /LNHZLVH��WKH�³0L[LI\´�PXOWL�SODWIRUP�DGYHUWLVLQJ�FDPSDLJQ��VSRQVRUHG�E\�&RFD�

&ROD��WKH�$PHULFDQ�%HYHUDJH�$VVRFLDWLRQ��DQG�RWKHU�VXJDU�VZHHWHQHG�EHYHUDJH�SURGXFHUV��

SLWFKHV�NLGV�RQ�WKH�QRWLRQ�WKDW�WKH\�VKRXOG�QRW�EH�FRQFHUQHG�DERXW�DGGHG�VXJDU�RU�FDORULHV���,W�

HQFRXUDJHV�WKHP�WR�FRQVXPH�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�WKHQ�H[HUFLVH�PRUH�����

$GYHUWLVHPHQWV�VSRQVRUHG�E\�&RFD�&ROD�WKURXJK�WKH�0L[LI\�FDPSDLJQ�DGYLVH�NLGV��³-XVW�

ILQLVKHG�DQ�DIWHUQRRQ�RI�)ULVEHH"��0D\EH�\RX¶YH�HDUQHG�D�OLWWOH�PRUH�>VRGD@�´���

���� &ROD�&ROD¶V�³&RPLQJ�7RJHWKHU´�DGYHUWLVLQJ�FDPSDLJQ�SURPRWHV�D�UHODWHG�

GHFHSWLRQ���,W�SURFODLPV��³$OO�FDORULHV�FRXQW��1R�PDWWHU�ZKHUH�WKH\�FRPH�IURP�LQFOXGLQJ�&RFD�

&ROD�DQG�HYHU\WKLQJ�HOVH�ZLWK�FDORULHV�´����7KLV�VWDWHPHQW�LV�PLVOHDGLQJ�JLYHQ�WKH�KHDOWK�

FRQVHTXHQFHV�DVVRFLDWHG�ZLWK�GULQNLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV��DQG�WKHLU�ODFN�RI�QXWULWLRQDO�

YDOXH��

���� $V�3URIHVVRU�5XWK�)DJDQ��:DJOH\�3URIHVVRU�RI�%LRPHGLFDO�(WKLFV�DQG�'LUHFWRU�RI�

WKH�-RKQV�+RSNLQV�%HUPDQ�,QVWLWXWH�RI�%LRHWKLFV��VDLG�RI�WKH�&RPLQJ�7RJHWKHU�FDPSDLJQ��

)RU�&RFD�&ROD�WR�VXJJHVW�WKDW�DOO�FDORULHV�DUH�HTXDO�IOLHV�LQ�WKH�IDFH�RI�
UHDOLW\��������&RFD�&ROD�ZDQWV�XV�WR�LJQRUH�WKH�FRQVLGHUDEOH�UHVHDUFK�
FRQILUPLQJ�WKDW�VXJDU\�VRGD�LV�D�PDMRU�FRQWULEXWRU�WR�REHVLW\��DQG�WKDW�
LW�KDV�QR�QXWULWLRQDO�YDOXH����
�

���� 7KH�&RPLQJ�7RJHWKHU�FDPSDLJQ�DOVR�IOLHV�LQ�WKH�IDFH�RI�WKH�&'&¶V�FRQFOXVLRQ�

WKDW�DOO�FDORULHV�DUH�QRW�HTXDO�EHFDXVH��DPRQJ�RWKHU�WKLQJV��³LQGLYLGXDOV�PD\�IDLO�WR�FRPSHQVDWH�

�������������������������������������������������
��� Coke Executive Answers Questions About Sugary Drinks�� 86$� 72'$<� �-XQH� ��� �������
KWWS���JRR�JO�]�63TK��VWDWHPHQW�PDGH�E\�&RNH�H[HFXWLYH�.DWLH�%D\QH�GXULQJ�LQWHUYLHZ���
���Find Your Mixify��0,;,)<��KWWS���JRR�JO��8��H���ODVW�YLVLWHG�6HSW��������������
���0\0L[LI\��MyMixify��<2878%(��6HSW�������������KWWSV���JRR�JO��D]S:$��ODVW�YLVLWHG�6HSW������
�����������
���,VDEHOD�&DUYDOKR�6DQWRV��Coming Together The Real Ad from Coca Cola��<2878%(��2FW������
�������KWWSV���JRR�JO�I=NY52��YLGHR�DGYHUWLVHPHQW�E\�&RNH���ODVW�YLVLWHG�6HSW�������������
��� 5XWK� )DGHQ�� Coke’s Unconscionable New Ad�� 7+(� $7/$17,&� �-DQ�� ���� ��������
KWWS���JRR�JO�H*<(J,��
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IRU�������FDORULHV�FRQVXPHG�DV�OLTXLG�´����0RUH��VRPH�FDORULHV�KDYH�QXWULWLRQDO�YDOXH��DQG�RWKHUV�

DUH�QHXWUDO�RU�DGYHUVH�QXWULWLRQDOO\��WKLV�GLVWLQFWLRQ�LV�WKH�UDWLRQDOH�IRU�'LHWDU\�*XLGHOLQHV��

���� $V�SDUW�RI�&RFD�&ROD¶V�LQVLVWHQFH�RQ�UHIRFXVLQJ�WKH�VXJDU�VZHHWHQHG�EHYHUDJH�

FRQYHUVDWLRQ�DURXQG�H[HUFLVH�DQG�EDODQFH��LQ�������LW�VSHQW�����PLOOLRQ�RQ�³SK\VLFDO�DFWLYLW\´�

SURJUDPV�LQWHUQDWLRQDOO\����LQ�ZKLFK�LW�DOVR�DGYHUWLVHG�LWV�SURGXFWV�����See�,OOXVWUDWLRQV���	������

�������������������������������������������������
���&756��)25�',6($6(�&21752/�	�35(9(17,21��7+(�&'&�*8,'(�72�675$7(*,(6�)25�5('8&,1*�7+(�
&2168037,21�2)�68*$5�6:((7(1('�%(9(5$*(6�����������KWWS���JRR�JO�2:J)V��accord�5RELQ�3��
%ROWRQ�HW�DO���The Role of Dietary Fiber in Satiety, Glucose, and Insulin: Studies with Fruit and Fruit 
Juice�����$0��-��&/,1,&$/�1875,7,21�������������'LDQH�0��'HOOD9DOOH�HW�DO���Does the Consumption 
of Caloric and Non-Caloric Beverages with a Meal Affect Energy Intake?�����$33(7,7(�������������
'��3��'L0HJOLR�	�5��'��0DWWHV��Liquid Versus Solid Carbohydrate: Effects on Food Intake and 
Body Weight�����,17¶/�-��2%(6,7<�������������*��%��+DEHU�HW�DO���Depletion and Disruption of 
Dietary Fibre: Effects on Satiety, Plasma-Glucose, and Serum-Insulin������/$1&(7�������������
-HVVLFD�1��.X]PD�HW�DO���No Difference in Ad Libitum Energy Intake in Healthy Men and Women 
Consuming Beverages Sweetened with Fructose, Glucose, or High-Fructose Corn Syrup: A 
Randomized Trial������$0��-��&/,1,&$/�1875,7,21��������������5��'��0DWWHV��Beverages and 
Positive Energy Balance: The Menace Is the Medium����� ,17¶/� -��2%(6,7<�6�����������'��0��
0RXUDR�HW�DO���Effects of Food Form on Appetite and Energy Intake in Lean and Obese Young 
Adults�����,17¶/�-��2%(6,7<��������������$Q�3DQ�	�)UDQN�%��+X��Effects of Carbohydrates on 
Satiety: Differences Between Liquid and Solid Food�����&855(17�23,1,21�&/,1,&$/�1875,7,21�	�
0(7$%2/,&�&$5(��������������
���7+(�&2&$�&2/$�&2�������������6867$,1$%,/,7<�5(3257������������KWWS���JRR�JO�(�1�J0��ODVW�
YLVLWHG�6HSW�������������
���1RWDEO\�WRR��&RNH¶V�H[WUDYDJDQW�VSHQGLQJ�EHOLHV�&RNH¶V�)RUZDUG�/RRNLQJ�6WDWHPHQWV��ZKLFK�
FOHDUO\�PLQLPL]H�WKH�LPSDFW�RI�³REHVLW\�FRQFHUQV�´��E.g���7KH�&RFD�&ROD�&R���&XUUHQW�5HSRUW��)RUP�
���.���DW�����)HE������������
���7+(�&2&$�&2/$�&2�������������6867$,1$%,/,7<�5(3257���������������KWWS���JRR�JO�(�1�J0�
�ODVW�YLVLWHG�6HSW�������������
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,OOXVWUDWLRQV���	���

�� �
�

���� %HJLQQLQJ�LQ�0D\�������&RFD�&ROD�LQWURGXFHG�LWV�³*HW�WKH�%DOO�5ROOLQJ´�SURJUDP�

ZKLFK�KRVWHG�HYHQWV�LW�FODLPHG�ZHUH�DLPHG�DW�³EULQJLQJ�WRJHWKHU�KDSSLQHVV�DQG�PRYHPHQW�LQ�D�

ZD\�WKDW�RQO\�7KH�&RFD�&ROD�FRPSDQ\�FDQ�´����$FFRUGLQJ�WR�D�VWRU\�SRVWHG�RQ�WKH�FRPSDQ\¶V�

ZHEVLWH��WKH�SURJUDP¶V�DFWLYLWLHV�³EXLOG�RQ�RXU�&RPSDQ\¶V�JOREDO�FRPPLWPHQWV�WR�KHOS�ILJKW�

REHVLW\�DQG�EH�SDUW�RI�WKH�VROXWLRQ�´�DQG�LQYROYHG�VHHNLQJ�SDUWQHUV�³WR�KHOS�DGGUHVV�REHVLW\�LQ�

HYHU\�FRPPXQLW\�ZH�VHUYH�´�����,Q�LWV�ILUVW�\HDU�RI�RSHUDWLRQ��WKH�FRPSDQ\�FR�KRVWHG�³*HW�WKH�

%DOO�5ROOLQJ´�HYHQWV��WDUJHWHG�DW�FKLOGUHQ��ZLWK�RUJDQL]DWLRQV�VXFK�DV�WKH�%R\V�	�*LUOV�&OXEV�RI�

$PHULFD��1DWLRQDO�)RXQGDWLRQ�IRU�*RYHUQRUV¶�)LWQHVV�&RXQFLOV��1$6&$5��DQG�PDQ\�RWKHUV�����

&RFD�&ROD�FRQWLQXHV�WR�IXQG�DQG�SURPRWH�WKH�SURJUDP���

�������������������������������������������������
���6WXDUW�&URQDXJH��&RFD�&ROD�86$�6HWV�*RDO�7R�,QVSLUH�$PHULFDQV�7R�5HGLVFRYHU�7KH�-R\�2I�
$FWLYLW\�� &2&$�&2/$� �0D\� ���� ������� KWWS���ZZZ�FRFD�FRODFRPSDQ\�FRP�SUHVV�FHQWHU�SUHVV�
UHOHDVHV�FRFD�FROD�JHWV�WKH�EDOO�UROOLQJ�IRU�D�IXQ�DFWLYH�VXPPHU���
���Id.�
���&DUHQ�3DVTXDOH�6HFNOHU��+RZ�+DV�&RFD�&ROD�,QVSLUHG�0RUH�7KDQ���0LOOLRQ�3HRSOH�7R�³*HW�7KH�
%DOO� 5ROOLQJ´"� &2&$�&2/$� �6HSW�� ���� ������� KWWS���ZZZ�FRFD�FRODFRPSDQ\�FRP�FRFD�FROD�
XQERWWOHG�KRZ�KDV�FRFD�FROD�LQVSLUHG�PRUH�WKDQ���PLOOLRQ�SHRSOH�WR�JHW�WKH�EDOO�UROOLQJ���
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���� 7KURXJK�WKH�$%$��&RFD�&ROD�DOVR�VXEVLGL]HG�WKH������&KLOGKRRG�2EHVLW\�

3UHYHQWLRQ�$ZDUGV���7KHVH�KLJK�IDQIDUH�JUDQWV�DUH�JLYHQ�E\�WKH�8�6��&RQIHUHQFH�RI�0D\RUV�WR�

VL[�FLWLHV�IRU�WKHLU�DFWLYLW\�IRFXVHG�QXWULWLRQ�SURJUDPV�����

���� ,Q�ZLGHO\�SURPRWLQJ�WKHVH�H[HUFLVH�SURJUDPV��&RFD�&ROD�SURFODLPHG�WKDW�³>Z@HOO�

EHLQJ�LV�LQWHJUDO�SDUW�RI�RXU�EXVLQHVV²IURP�WKH�FRPPXQLWLHV�ZH�VHUYH�WR�WKH�SHRSOH�ZH�UHIUHVK���

2XU�ZHOO�EHLQJ�FRPPLWPHQWV�VHUYH�DV�D�JXLGH�IRU�RXU�JOREDO�HIIRUWV�������ZLWK�DQ�HQG�JRDO�WR�

LQVSLUH�KDSSLHU��KHDOWKLHU�OLYHV�´�����

���� &RFD�&ROD�DQG�WKH�$%$�DOVR�SURPRWHG�D�SURJUDP�FDOOHG�WKH�³%DODQFH�&DORULHV�

,QLWLDWLYHV�´�ZKLFK��DFFRUGLQJ�WR�D�&RFD�&ROD�SUHVV�UHOHDVH��³HQFRXUDJHV�SHRSOH�WR�EDODQFH�DOO�RI�

WKHLU�FDORULHV�±�LQFOXGLQJ�EHYHUDJHV�±�ZLWK�GDLO\�SK\VLFDO�DFWLYLW\�´����6XVDQ�.��1HHO\��3UHVLGHQW�

DQG�&(2�RI�WKH�$%$�HPSKDVL]HG�WKH�FROODERUDWLYH�QDWXUH�RI�WKH�SURMHFW��QRWLQJ�WKDW�WKH�FRPPRQ�

JRDO�RI�³KHDOWK�DQG�ZHOOEHLQJ�RI�FRPPXQLWLHV�DFURVV�WKH�FRXQWU\´�RYHUULGHV�WKH�QRUPDOO\�

FRPSHWLWLYH�QDWXUH�RI�FRPPHUFLDO�LQWHUHVWV��MRLQLQJ�DOO�WKH�PHPEHUV�RI�WKH�$VVRFLDWLRQ������

���� &RFD�&ROD�SDLG�QXWULWLRQLVWV��WRR��WR�EORJ�DERXW�EDODQFH�DQG�VXJDU�VZHHWHQHG�

EHYHUDJHV�DV�KHDOWK\�VQDFNV����

�������������������������������������������������
���8�6��&RQIHUHQFH�RI�0D\RUV��Six Cities Share $445,000 in Grants to Support Childhood 
Obesity Prevention Programs��35�1(:6:,5(��-DQ�������������KWWSV���JRR�JO�;�,S4���3UHVV�
5HOHDVH��$P��%HYHUDJH�$VV¶Q��6L[�&LWLHV�6KDUH����������LQ�*UDQWV�WR�6XSSRUW�&KLOGKRRG�
2EHVLW\�3UHYHQWLRQ�3URJUDPV��-DQ�������������KWWSV���JRR�JO�Q6�7NE��ODVW�YLVLWHG�6HSW�������������
see also�3UHVV�5HOHDVH��&RFD�&ROD�&R���7KH�&RFD�&ROD�)RXQGDWLRQ�$ZDUGV������LQ�7KLUG�4XDUWHU�
%HQHILWWLQJ�����0LOOLRQ�3HRSOH�:RUOGZLGH��2FW�������������KWWSV���JRR�JO�6=5<N(��SURPRWLQJ�
&RFD�&ROD�)RXQGDWLRQ¶V�IXQGLQJ�RI�IRUHLJQ�FKLOGKRRG�REHVLW\�SURJUDPV���ODVW�YLVLWHG�6HSW������
��������
���7+(�&2&$�&2/$�&2�������������6867$,1$%,/,7<�5(3257�����������KWWS���JRR�JO�(�1�J0��ODVW�
YLVLWHG�6HSW�������������
���-RXUQH\�6WDII��&RFD�&ROD�-RLQV�$PHULFD
V�%HYHUDJH�&RPSDQLHV�DQG�WKH�$OOLDQFH�IRU�D�
+HDOWKLHU�*HQHUDWLRQ�LQ�/DQGPDUN�3DUWQHUVKLS�WR�3URPRWH�+HDOWK\�/LIHVW\OHV��&RFD�&ROD��6HSW��
�����������KWWS���ZZZ�FRFD�FRODFRPSDQ\�FRP�FRFD�FROD�XQERWWOHG�ROG�FRFD�FROD�MRLQV�
DPHULFDV�EHYHUDJH�FRPSDQLHV�DQG�WKH�DOOLDQFH�IRU�D�KHDOWKLHU�JHQHUDWLRQ�LQ�ODQGPDUN�
SDUWQHUVKLS�WR�SURPRWH�KHDOWK\�OLIHVW\OHV���
���Id.�
���&DQGLFH�&KRL��Coke as a Sensible Snack? Coca-Cola Works with Dieticians Who Suggest Cola 
As A Snack��67$5�75,%81(��0DU�������������KWWSV���JRR�JO��W��00���
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���� �)RU�H[DPSOH��LQ�KHU�OLVW�RI�³VHQVLEOH�VQDFNV�IRU�DQ\�WLPH�RI�GD\�´�5RE\Q�)OLSVH�

HTXDWHG�&RFD�&ROD�PLQL�FDQV�ZLWK�SDFNV�RI�DOPRQGV�����$QG�LQ�LQWHUYLHZV��'U��5DQL�:KLWILHOG�

VLPLODUO\�SURPRWHG�GULQNLQJ�&RFD�&ROD�PLQL�FDQV�DV�SDUW�RI�D�KHDOWK\��EDODQFHG�GLHW��

FRPPHQWLQJ��³���FDORULHV�DQG�P\�WDVWH�EXGV�ORYH�LW�´����,Q�DGGLWLRQ�WR�GHFHLYLQJ�RQ�QXWULWLRQ��0V��

)OLSVH�DOVR�PLVVHG�RQ�ILJXUHV���0LQL�FDQV�RI�&RFD�&ROD��KDYH����FDORULHV� 

���� ��7R�UHVSRQG�WR�WKH�VFLHQWLILF�FRQVHQVXV�WKDW�VXJDU�VZHHWHQHG�EHYHUDJHV�KDYH�QR�

QXWULWLRQDO�YDOXH��&RFD�&ROD�PDGH�FODLPV�WKDW�LWV�VXJDU�VZHHWHQHG�EHYHUDJHV�DUHQ¶W�³HPSW\�

FDORULHV´�EXW�DUH�VRXUFHV�RI�³HVVHQWLDO�K\GUDWLRQ�´��

����� $FFRUGLQJ�WR�LWV�6HQLRU�9LFH�3UHVLGHQW�.DWLH�%D\QH��³:KDW�RXU�GULQNV�RIIHU�LV�

K\GUDWLRQ���7KDW¶V�HVVHQWLDO�WR�WKH�KXPDQ�ERG\���:H�RIIHU�JUHDW�WDVWH�DQG�EHQHILWV�ZKHWKHU�LW¶V�DQ�

XSOLIW�RU�FDUERK\GUDWHV�RU�HQHUJ\���:H�GRQ¶W�EHOLHYH�LQ�HPSW\�FDORULHV���:H�EHOLHYH�LQ�

K\GUDWLRQ�´���

����� &RFD�&ROD¶V�>QRZ�GHSDUWHG@�&KLHI�6FLHQFH�DQG�+HDOWK�2IILFHU��5KRQD�

$SSOHEDXP��URXWLQHO\�PDGH�VLPLODU�FODLPV�OLNH��³:H�VWDUWHG�ZLWK�RQH�EHYHUDJH�WKDW�,�SHUVRQDOO\�

DP�YHU\�SURXG�RI���,W¶V�VDIH��LW�K\GUDWHV��LW¶V�HQMR\DEOH�´�����

����� (YHQ�&RFD�&ROD¶V�ZHEVLWH�SURPRWHV�WKH�³VFLHQFH´�RI�K\GUDWLRQ�ZLWK�OLQNV�WR�

³)RRG�,QVLJKW´�SXEOLFDWLRQV²³<RXU�1XWULWLRQ�DQG�)RRG�6DIHW\�5HVRXUFH´²SURGXFHG�E\�WKH�

,QWHUQDWLRQDO�)RRG�,QIRUPDWLRQ�&RXQFLO�)RXQGDWLRQ��³,),&´����7KHVH�SXEOLFDWLRQV�VWUHVV�WKH�

LPSRUWDQFH�RI�K\GUDWLRQ�³ZKHWKHU�\RX¶UH�DQ�HOLWH�DWKOHWH�������RU�PRUH�WKH�VSHFWDWRU�W\SH�´�WKRXJK�
�������������������������������������������������
���5RE\Q�)OLSVH��Every Day Heart Health in February and Beyond��1875,7,21�&200&¶1�6(596��
�)HE�������������KWWSV���JRR�JO�3X�T�:��ODVW�YLVLWHG�6HSW�������������
���Get Well Wednesday: Dr. Rani Whitfield Answers Your Questions About Prioritizing Health��
%ODFN$PHULFD:HE�FRP��KWWSV���JRR�JO�R$RX&'��ODVW�YLVLWHG�6HSW�������������WUDQVFULSW�RI�UDGLR�
LQWHUYLHZ����&RFD�&ROD�UHSRUWHG�SD\LQJ�KHDOWK�SURIHVVLRQDOV�DQG�VFLHQWLILF�H[SHUWV�D�WRWDO�RI������
PLOOLRQ�IRU�³WUDYHO�JUDQWV��UHODWHG�H[SHQVHV�DQG�SURIHVVLRQDO�IHHV´�EHWZHHQ������DQG��������List 
of Health Professionals and Scientific Experts��7+(�&2&$�&2/$�&2���0DU�������������
KWWSV���JRR�JO�958�%:��ODVW�YLVLWHG�6HSW��������������
��� Coke Executive Answers Questions About Sugary Drinks�� 86$� 72'$<� �-XQH� ��� �������
KWWS���JRR�JO�2:J)V��VWDWHPHQW�PDGH�E\�&RNH�H[HFXWLYH�.DWLH�%D\QH�GXULQJ�LQWHUYLHZ���
���&DQDGLDQ�2EHVLW\�1HWZRUN��COS2013 Symposia - Coca Cola - Dr. Rhona Applebaum��<2878%(�
�0D\� ���� ������� KWWSV���JRR�JO�,�6.�0� �FRPPHQWV� PDGH� E\� 'U�� 5KRQD� $SSOHEDXP��
GXULQJ�SUHVHQWDWLRQ�DW�&DQDGLDQ�2EHVLW\�1HWZRUN¶V������V\PSRVLD�����������ODVW�YLVLWHG�6HSW������
�������
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DOPRVW�QR�$PHULFDQV�DUH�XQGHU�K\GUDWHG���0RUH��,),&�HPSKDVL]HV�WKDW�ZLWK�UHVSHFW�WR�K\GUDWLRQ��

³WKH�WHUP�µZDWHU¶�FDQ�PHDQ�PRUH�WKDQ�MXVW�SODLQ�GULQNLQJ�ZDWHU���������,W�LQFOXGHV�������EHYHUDJHV�

VXFK�DV�VRIW�GULQNV��������´�����

����� &RFD�&ROD�ILQDQFLDOO\�VXSSRUWV�WKH�,),&��EXW�WKLV�LV�QRW�LQGLFDWHG�LQ�,),&�

SXEOLFDWLRQV����

����� 7KH�UHDVRQDEOH�LPSOLFDWLRQ�RI�WKLV�&RFD�&ROD�DQG�&RFD�&ROD�VSRQVRUHG�PHVVDJH�

LV�WKDW�WKH�³HVVHQWLDO�K\GUDWLRQ�´�DV�RIIHUHG�E\�VXJDU�VZHHWHQHG�EHYHUDJHV��LV�JRRG�IRU�WKH�ERG\��

����� 0RUH�WKDQ�KDOI�RI�WKH�86�SRSXODWLRQ�GULQNV�VRGD�RQ�D�GDLO\�EDVLV�����0RUH�WKDQ�

KDOI�RI�WKH�ZRUOG¶V�SRSXODWLRQ�KDV�KDG�D�&RNH������%XW�XQWROG�PLOOLRQV�DUH�XQDZDUH�RI�WKH�KHDOWK�

FRQVHTXHQFHV�RI�IUHTXHQW�FRQVXPSWLRQ�RI�D�SURGXFW�ELOOHG�DV�³HVVHQWLDO�K\GUDWLRQ�´�

����� ,Q�IDFW��VFLHQWLILF�FRQVHQVXV�LV�WKDW�IUHTXHQW�K\GUDWLRQ�E\�ZD\�RI�VXJDU�VZHHWHQHG�

EHYHUDJHV�LV�OLQNHG�WR�REHVLW\��GLDEHWHV��FDUGLRYDVFXODU�GLVHDVH��DQG�RWKHU�FKURQLF�GLVHDVHV���

7KHVH�EHYHUDJHV�DUH�QRW�³essential�´�RU�HYHQ�DGYLVDEOH��IRU�WKH�KXPDQ�ERG\��WKH\�DUH�DQWLWKHWLFDO�

WR�ZHOO�EHLQJ�RI�WKH�ERG\�LI�FRQVXPHG�URXWLQHO\��

&�� $GYHUWLVLQJ�WR�0LQRUV�

����� 'HVSLWH�D�SOHGJH�QRW�WR�GR�VR����&RFD�&ROD�FRQWLQXHV�WR�WDUJHW�FKLOGUHQ�ZLWK�LWV�

DGYHUWLVLQJ�IRU�VXJDU�VZHHWHQHG�EHYHUDJHV����

����� $GYHUWLVLQJ�PHVVDJHV�IRU�VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�DOO�SHUYDVLYH��DSSHDULQJ�

RQ�ELOOERDUGV��EXVHV��WUDLQV��PDJD]LQHV��QHZVSDSHUV��WZLWWHU��%8==)(('��HWF����

����� 7KH�JRDO�RI�&RFD�&ROD¶V�DGYHUWLVLQJ�LV�WR�FRQYH\�WR�\RXQJ�SHRSOH�WKDW�VXJDU�

VZHHWHQHG�EHYHUDJHV�DUH�GHVLUDEOH��VDIH��KHDOWK\�DQG�SUHYDOHQW�LQ�VRFLHW\����

�������������������������������������������������
���,17¶/�)22'�,1)2��&281&,/�)281'���+<'5$7,21��'2(6�,7�$/:$<6�+$9(�72�%(�:$7(5"��DW���
��������KWWSV���JRR�JO���;'O%��ODVW�YLVLWHG�6HSW�������������
���See, e.g.��id.�
���:LOOHWW�5HSRUW��supra QRWH����DW�������
���0XKWDU�.HQW��A Letter from Our Chairman and Chief Executive Officer��7+(�&2&$�&2/$�&2��
�0D\�����������KWWS���JRR�JO�\]G2+M��
���Responsible Marketing��7+(�&2&$�&2/$�&2���6HSW�������������KWWSV���JRR�JO�S3=IU��ODVW�
YLVLWHG�6HSW�������������
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����� 'HVSLWH�LWV�SOHGJH�QRW�WR�GR�VR��&RFD�&ROD�FRQWLQXHV�WR�WDUJHW�FKLOGUHQ�ZLWK�D�

PDWHULDO�VHJPHQW�RI�LWV�DGYHUWLVLQJ���/LNH�WKH�WREDFFR�LQGXVWU\��&RFD�&ROD�QHHGV�WR�UHSOHQLVK�WKH�

UDQNV�RI�LWV�FXVWRPHUV��DQG�LW�WULHV�WR�UHFUXLW�WKHP�\RXQJ��

����� 7R�DWWUDFW�\RXQJ�FRQVXPHUV�WR�WKHLU�VXJDU�VZHHWHQHG�EHYHUDJHV��IRU�H[DPSOH��

&RFD�&ROD�KDV�XVHG�FDUWRRQV��FHOHEULWLHV��RYHU�����DSSV��ELOOERDUGV�DW�VSRQVRUHG�HYHQWV��DQG�

RWKHUZLVH�KDV�PDVVLYHO\�GLVVHPLQDWHG�RWKHU�FRQVXPHU�SURGXFWV�EUDQGHG�ZLWK�&RFD�&ROD���7KH�

DGYHUWLVLQJ�KDV�EHHQ�HIIHFWLYH�LQ�DWWUDFWLQJ�FKLOGUHQ�DQG�DGROHVFHQWV��

,,,�� 3/$,17,))�+$6�(;3(1'('�&216,'(5$%/(�5(6285&(6�&20%$77,1*�
'()(1'$176¶�0,6,1)250$7,21�&$03$,*1�$%287�68*$5�
6:((7(1('�%(9(5$*(6�7+$7�,7�&28/'�$1'�:28/'�+$9(�
$//2&$7('�(/6(:+(5(��

����� $ZDUH�RI�WKH�PRPHQWRXV�KHDOWK�FRQVHTXHQFHV�RI�VXJDU�VZHHWHQHG�EHYHUDJH�

FRQVXPSWLRQ²WKDW�LV��WKHLU�OLQN�WR�WKH�ULVLQJ�HSLGHPLFV�RI�REHVLW\��W\SH���GLDEHWHV��DQG�

FDUGLRYDVFXODU�GLVHDVH²3ODLQWLII�KDV�EHHQ�IRUFHG�WR�H[SHQG�VXEVWDQWLDO�UHVRXUFHV�DWWHPSWLQJ�WR�

HGXFDWH�WKH�SXEOLF�DQG�SROLF\�PDNHUV�DERXW�VXJDU�VZHHWHQHG�EHYHUDJHV��LQFOXGLQJ�WKH�LQDFFXUDF\�

RI�'HIHQGDQWV¶�PHVVDJHV�RQ�WKH�VFLHQFH�RI�VXJDU�VZHHWHQHG�EHYHUDJHV��WKH�QHHG�IRU�HQKDQFHG�

UHJXODWLRQ�DQG�WUDQVSDUHQF\��DQG�UHGXFWLRQ�LQ�FRQVXPSWLRQ����

����� $ZDUH�WKDW�FRQVXPHUV�SXUFKDVH�&RFD�&ROD�VXJDU�VZHHWHQHG�EHYHUDJHV�EHOLHYLQJ�

WKHP�WR�EH�SDUW�RI�D�KHDOWK\�GLHW��QRW�OLQNHG�WR�REHVLW\��DQG�RU�JRRG�VRXUFHV�RI�K\GUDWLRQ��DQG�WKH�

OLNH��UHO\LQJ�RQ�'HIHQGDQWV¶�GHFHSWLYH�UHSUHVHQWDWLRQV��DQG�WKDW�FRQVXPHUV�ZRXOG�QRW�KDYH�

SXUFKDVHG�WKHP�KDG�WKH\�NQRZQ�WKH�WUXWK��3ODLQWLII�KDV�EHHQ�IRUFHG�WR�H[SHQG�VXEVWDQWLDO�

UHVRXUFHV�DWWHPSWLQJ�WR�HGXFDWH�WKH�SXEOLF�DQG�SROLF\�PDNHUV�DERXW�VXJDU�VZHHWHQHG�EHYHUDJHV��

LQFOXGLQJ�WKH�LQDFFXUDF\�RI�'HIHQGDQWV¶�PHVVDJHV�RQ�WKH�VFLHQFH�RI�VXJDU�VZHHWHQHG�EHYHUDJHV��

DQG�WKH�QHHG�IRU�UHGXFWLRQ�LQ�FRQVXPSWLRQ�DQG�PDUNHWLQJ�WUDQVSDUHQF\��

����� 3ODLQWLII��KDV�DOORFDWHG�VLJQLILFDQW�UHVRXUFHV�WR�VXSSRUW�DGYRFDF\�DERXW�VXJDU�

VZHHWHQHG�EHYHUDJHV��LQFOXGLQJ�WKURXJK�LWV�PDMRU�LQLWLDWLYH�RQ�REHVLW\�SUHYHQWLRQ�IRU�FKLOGUHQ�

DJHG�������,Q�DGGLWLRQ�WR�SURYLGLQJ�HGXFDWLRQDO�PDWHULDOV��WKLV�LQLWLDWLYH�LQFOXGHV�IUHTXHQW�

NH\QRWHV�DQG�VSHHFKHV�E\�3ODLQWLII¶V�VWDII��LQFOXGLQJ�LWV�([HFXWLYH�'LUHFWRU��DQG�SDUWLFLSDWLRQ�LQ�
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PDWHULDO�FRQIHUHQFHV�DGGUHVVLQJ�WKH�GHWHUPLQDQWV�RI�REHVLW\��LQFOXGLQJ�66%V��DQG�UHEXWWLQJ�

LQIRUPDWLRQ�GLVVHPLQDWHG�E\�&RFD�&ROD�DQG�WKH�$%$��

����� 3ODLQWLII�DOVR�VHUYHV�RQ�WKH�QDWLRQDO�DGYLVRU\�FRPPLWWHH�IRU�9RLFHV�IRU�+HDOWK\�

.LGV��DQG�RQ�WKH�$GYLVRU\�%RDUG�IRU�2SHQ�7UXWK��ZKLFK�VHHNV�WR�LQFUHDVH�DZDUHQHVV�RI�WKH�

QHJDWLYH�LPSDFWV�RI�VXJDU�VZHHWHQHG�EHYHUDJHV�RQ�KHDOWK�DQG�VHHNV�WR�H[SRVH�QRQ�WUDQVSDUHQW�

DQG�PDQLSXODWLYH�PDUNHWLQJ�WHFKQLTXHV�E\�'HIHQGDQWV���,WV�([HFXWLYH�'LUHFWRU��;DYLHU�0RUDOHV��

VHUYHV�RQ�WKH�%HUNHOH\�6XJDU�6ZHHWHQHG�%HYHUDJH�&RPPLVVLRQ��ZKLFK�PDNHV�LQYHVWPHQW�

UHFRPPHQGDWLRQV�IRU�WKH�%HUNHOH\�&LW\�&RXQFLO�UHODWLQJ�WR�SURJUDPV�WKDW�DLP��LQ�NH\�SDUW��WR�

HGXFDWH�WKH�SXEOLF�DERXW�WKH�ULVNV�RI�URXWLQH�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV��

����� 3ODLQWLII�KDV�DOORFDWHG�VXEVWDQWLDO�UHVRXUFHV�WR�FRYHU�WKH�FRVW�RI�LWV�DGYRFDF\��

LQFOXGLQJ�IRU�PHHWLQJV�ZLWK�SROLF\�PDNHUV�LQ�YDULRXV�ORFDO�DQG�VWDWH�UHJXODWRU\�ERGLHV��

����� 7KH�IXQGLQJ�WKDW�3ODLQWLII�H[SHQGV�RQ�LWV�VXJDU�VZHHWHQHG�EHYHUDJH�DGYRFDF\�

HIIRUWV�UHTXLUHV�LW�WR�GLYHUW�UHVRXUFHV�DZD\�IURP�RWKHU�LPSRUWDQW�SXEOLF�KHDOWK�DQG�QXWULWLRQ�

LQLWLDWLYHV��

����� (DFK�RI�WKHVH�UHVRXUFH�LQWHQVLYH�DFWLYLWLHV�ZDV�XQWDNHQ�SULRU�WR�DQG�LQGHSHQGHQW�

RI�WKLV�OLWLJDWLRQ��DQG�QRW�LQ�IXUWKHUDQFH�RI�LW��

����� ,I�3ODLQWLII�SUHYDLOV�LQ�WKLV�OLWLJDWLRQ��LW�ZLOO�QR�ORQJHU�QHHG�WR�GLYHUW�LWV�UHVRXUFHV�

WR�FRPEDW�WKH�IDOVH�DQG�PLVOHDGLQJ�UHSUHVHQWDWLRQV�DQG�WDFWLFV�HPSOR\HG�E\�'HIHQGDQWV�DERXW�

VXJDU�VZHHWHQHG�EHYHUDJHV��DQG�FDQ�DOORFDWH�VXFK�UHVRXUFHV�WR�RWKHU�KHDOWK�EDVHG�SURMHFWV��

&/$,06�)25�5(/,()�

),567�&/$,0�

9LRODWLRQ�RI�WKH�&DOLIRUQLD�8QIDLU�&RPSHWLWLRQ�/DZ���
&$/��%86��	�352)��&2'(���������et seq.�

����� 3ODLQWLII�UHDOOHJHV�DQG�LQFRUSRUDWHV�E\�UHIHUHQFH�WKH�DOOHJDWLRQV�LQ�HDFK�RI�WKH�

SUHFHGLQJ�SDUDJUDSKV�RI�WKLV�&RPSODLQW����

����� &DO��%XV��	�3URI��&RGH����������WKH�³8&/´��SURKLELWV�DQ\�³XQODZIXO��XQIDLU��RU�

IUDXGXOHQW�EXVLQHVV�DFW�RU�SUDFWLFH�´��'HIHQGDQWV�KDYH�HQJDJHG�LQ�XQODZIXO��XQIDLU��DQG�

IUDXGXOHQW�EXVLQHVV�DFWV�DQG�SUDFWLFHV�LQ�YLRODWLRQ�RI�WKH�8&/����
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����� 'HIHQGDQW�&RFD�&ROD�KDV�YLRODWHG�WKH�XQODZIXO�SURQJ�RI�WKH�8&/�E\�YLUWXH�RI�LWV�

YLRODWLRQV�RI�WKH�)DOVH�$GYHUWLVLQJ�/DZ��³)$/´���DV�GHVFULEHG�EHORZ���

����� 'HIHQGDQWV�KDYH�YLRODWHG�WKH�XQIDLU�SURQJ�RI�WKH�8&/�EHFDXVH�WKH�DFWV�DQG�

SUDFWLFHV�VHW�IRUWK�KHUHLQ�RIIHQG�HVWDEOLVKHG�SXEOLF�SROLF\�VXSSRUWLQJ�WUXWK�LQ�DGYHUWLVLQJ�WR�

FRQVXPHUV���'HIHQGDQWV¶�FRQGXFW�LV�LPPRUDO��XQHWKLFDO��RSSUHVVLYH��XQVFUXSXORXV��DQG�LQMXULRXV�

WR�FRQVXPHUV���7KH�KDUP�WKDW�WKHVH�DFWV�DQG�SUDFWLFHV�FDXVH�WR�FRQVXPHUV�JUHDWO\�RXWZHLJKV�DQ\�

EHQHILWV�DVVRFLDWHG�ZLWK�WKHP���'HIHQGDQWV¶�FRQGXFW�DOVR�LPSDLUV�FRPSHWLWLRQ�ZLWKLQ�WKH�

EHYHUDJH�LQGXVWU\��

����� 'HIHQGDQWV�KDYH�YLRODWHG�WKH�IUDXGXOHQW�SURQJ�RI�WKH�8&/�EHFDXVH�WKHLU�PDWHULDO�

PLVUHSUHVHQWDWLRQV�DQG�RPLVVLRQV�ZHUH�OLNHO\�WR�GHFHLYH�D�UHDVRQDEOH�FRQVXPHU�DQG�WKH�WUXH�IDFWV�

ZRXOG�EH�PDWHULDO�WR�D�UHDVRQDEOH�FRQVXPHU����

����� $V�DOOHJHG�KHUHLQ��'HIHQGDQWV¶�DGYHUWLVLQJ�DQG�SXEOLF�UHODWLRQV�FDPSDLJQV�FUHDWH�

WKH�IDOVH�LPSUHVVLRQ�WKDW�WKHUH�LV�QR�OLQN�EHWZHHQ�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�

REHVLW\��GLDEHWHV��FDUGLRYDVFXODU�GLVHDVH��RU�RWKHU�UHODWHG�FRQGLWLRQV��WKDW�VXJDU�VZHHWHQHG�

EHYHUDJHV�DUH�D�KHDOWK\�FRPSRQHQW�RI�DQ\�GLHW�ZKHQ�³EDODQFHG´�ZLWK�VRPH�DFWLYLW\��DQG�WKDW�

GULQNLQJ�EHYHUDJHV�WR�K\GUDWH�LV�³HVVHQWLDO´�WR�KXPDQ�KHDOWK�DQG�WKDW�VXJDU�VZHHWHQHG�EHYHUDJHV�

DUH�D�JRRG�VRXUFH�RI�K\GUDWLRQ��

����� 'HIHQGDQWV�KDYH�UHSUHVHQWHG�WR�WKH�FRQVXPHU�SXEOLF��DQG�WR�WKRVH�ZKR�DGYDQFH�

DQG�SURWHFW�WKHLU�KHDOWK��WKDW�WKH\�ZHUH�GLVFORVLQJ�REMHFWLYH��XQELDVHG�VFLHQWLILF�IDFWV�DERXW�WKH�

KHDOWK�FRQVHTXHQFHV�RI�FRQVXPLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV�ZKHQ�WKH\�ZHUH�QRW��

����� 'HIHQGDQWV�KDYH�PDGH�DQG�FRQWLQXH�WR�PDNH�UHSUHVHQWDWLRQV�DQG�VWDWHPHQWV�DERXW�

WKH�VDIHW\�RI�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�WKHLU�HIIHFW�RQ�KXPDQ�KHDOWK���7KHVH�UHSUHVHQWDWLRQV�

DQG�VWDWHPHQWV�KDYH�EHHQ�PDWHULDOO\�IDOVH��LQFRPSOHWH��DQG�IUDXGXOHQW�DW�WKH�WLPH�'HIHQGDQWV�

PDGH�WKHP��DQG�'HIHQGDQWV�NQHZ�RU�KDG�UHDVRQ�WR�NQRZ�RI�WKHLU�IDOVLW\��

����� $W�DOO�UHOHYDQW�WLPHV��'HIHQGDQWV�LQWHQWLRQDOO\��ZLOOIXOO\��RU�UHFNOHVVO\�

PLVUHSUHVHQWHG�RU�IDLOHG�WR�GLVFORVH�PDWHULDO�IDFWV�DERXW�WKH�KHDOWK�FRQVHTXHQFHV�RI�UHJXODUO\�

FRQVXPLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV��LQFOXGLQJ�WKHLU�OLQN�WR�REHVLW\��W\SH���GLDEHWHV��DQG�

FDUGLRYDVFXODU�GLVHDVH��
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����� 'HIHQGDQWV¶�NQRZOHGJH�RI�WKH�PDWHULDO�IDFWV�DERXW�VXJDU�VZHHWHQHG�EHYHUDJHV�

ZDV�DQG�LV�VXSHULRU�WR�WKDW�RI�WKH�FRQVXPHU�SXEOLF����

����� %\�H[SUHVVO\�UDLVLQJ�WKH�LVVXH�RI�VXJDU�VZHHWHQHG�EHYHUDJH�VDIHW\�DQG�GHQ\LQJ�

DQ\�OLQN�EHWZHHQ�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�REHVLW\��W\SH���GLDEHWHV��DQG�FDUGLRYDVFXODU�

GLVHDVH��DQG�LQ�DGGLWLRQ�PDNLQJ�IDOVH�VWDWHPHQWV�DERXW�WKLV�LVVXH��'HIHQGDQWV�KDG�D�GXW\�WR�UHYHDO�

DOO�WKH�PDWHULDO�IDFWV�RI�ZKLFK�WKH\�KDG�QRWLFH��LQ�RUGHU�QRW�WR�GHFHLYH�DQG�PLVOHDG�WKH�FRQVXPHU�

SXEOLF����

����� 'HIHQGDQWV¶�GLVFORVXUH�RI�IUDJPHQWDU\�LQIRUPDWLRQ�DQG�KDOI�WUXWKV�DQG�

VXSSUHVVLRQ�RI�UHOHYDQW�IDFWV�FRQVWLWXWHV�DFWLRQDEOH�PLVUHSUHVHQWDWLRQ�XQGHU�WKH�8&/��

����� 'HIHQGDQWV�XQGHUWRRN�VXFK�PLVUHSUHVHQWDWLRQV�LQ�RUGHU�WR�LQGXFH�WKH�FRQVXPHU�

SXEOLF�WR�SXUFKDVH�DQG�FRQWLQXH�WR�SXUFKDVH�VXJDU�VZHHWHQHG�EHYHUDJH�SURGXFWV�DQG�UDLVH�SURILWV��

����� %\�YLUWXH�RI�WKHLU�DIILUPDWLYH�PLVFRQGXFW��'HIHQGDQWV�KDG�D�GXW\�WR�GLVFORVH�WKDW�

WKH�VFLHQWLILF�FRQVHQVXV�LV�WKDW���D��VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�OLQNHG�WR�REHVLW\��W\SH���

GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH���E��DFWLYLW\�GRHV�QRW�³EDODQFH´�DZD\��RU�QHJDWH��WKH�OLQN�

EHWZHHQ�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�REHVLW\�UHODWHG�FKURQLF�GLVHDVHV��DQG�F��K\GUDWLRQ�ZLWK�

VXJDU�VZHHWHQHG�EHYHUDJHV�LV�QRW�KHDOWKIXO�RU�³HVVHQWLDO´�WR�WKH�KXPDQ�ERG\���7KH\�DOVR�KDG�D�

GXW\�WR�GLVFORVH�DOO�RWKHU�PDWHULDO�IDFWV�DERXW�WKH�SRWHQWLDO�KHDOWK�KD]DUGV�RI�VXJDU�VZHHWHQHG�

EHYHUDJH�FRQVXPSWLRQ�RI�ZKLFK�WKH\�KDG�QRWLFH��

����� 'HIHQGDQWV¶�RPLVVLRQV�DUH�PDWHULDO�EHFDXVH�UHDVRQDEOH�FRQVXPHUV�ZRXOG�FRQVLGHU�

WKH�RPLWWHG�VFLHQFH�OLQNLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV�WR�FKURQLF�GLVHDVH�WR�EH�LPSRUWDQW�LQ�

GHWHUPLQLQJ�ZKHWKHU�RU�QRW�WR�SXUFKDVH�VXJDU�VZHHWHQHG�EHYHUDJHV��

����� 5HDVRQDEOH�FRQVXPHUV�ZHUH�OLNHO\�WR�EH�GHFHLYHG��DQG�ZHUH�LQ�IDFW�PLVOHG��E\�

'HIHQGDQWV¶�PLVUHSUHVHQWDWLRQV�DQG�RPLVVLRQV���5HDVRQDEOH�FRQVXPHUV�UHOLHG�RQ�'HIHQGDQWV¶�

DFWLRQV��

����� &RFD�&ROD�NQRZV�RU�UHDVRQDEO\�VKRXOG�KDYH�NQRZQ�WKDW�WKH�SURPRWLRQ��

PDUNHWLQJ�DQG�VDOH�RI�LWV�VXJDU�VZHHWHQHG�EHYHUDJHV�ZDV�DQG�LV�GHFHSWLYH��
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����� 3ODLQWLII�KDV�VXIIHUHG�LQMXU\�LQ�IDFW�DV�D�UHVXOW�RI�'HIHQGDQW¶�XQODZIXO��XQIDLU��

DQG�RU�GHFHSWLYH�SUDFWLFHV�EHFDXVH�3ODLQWLII�KDV�LQFXUUHG�FRVWV�DQG�GLYHUWHG�UHVRXUFHV�HGXFDWLQJ�

WKH�SXEOLF�DQG�SXEOLF�VHUYDQWV�DERXW�'HIHQGDQWV¶�PDWHULDO�PLVUHSUHVHQWDWLRQV�DQG�RPLVVLRQV���

����� 0RUHRYHU��DV�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�'HIHQGDQWV¶�IUDXGXOHQW�

PLVUHSUHVHQWDWLRQV�DQG�DFWLYH�FRQFHDOPHQW��WKH�FRQVXPHU�SXEOLF�KDV�VXIIHUHG�DQG�ZLOO�FRQWLQXH�

WR�VXIIHU�VXEVWDQWLDO�LQMXULHV�DQG�GDPDJHV��

����� $OO�RI�WKH�ZURQJIXO�FRQGXFW�DOOHJHG�KHUHLQ�RFFXUUHG��DQG�FRQWLQXHV�WR�RFFXU��LQ�

WKH�EXVLQHVV�RI�VHOOLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV���'HIHQGDQWV¶�ZURQJIXO�FRQGXFW�LV�SDUW�RI�D�

JHQHUDO�SUDFWLFH�WKDW�LV�VWLOO�EHLQJ�SHUSHWXDWHG�DQG�UHSHDWHG�WKURXJKRXW�WKH�6WDWH�RI�&DOLIRUQLD�DQG�

QDWLRQDOO\��

����� 3ODLQWLII�UHTXHVWV�WKDW�WKLV�&RXUW�HQWHU�VXFK�RUGHUV�RU�MXGJPHQWV�DV�PD\�EH�

QHFHVVDU\�WR�HQMRLQ�'HIHQGDQWV�IURP�FRQWLQXLQJ�WKHLU�XQIDLU�DQG�GHFHSWLYH�EXVLQHVV�SUDFWLFHV��

DQG�WR�SURYLGH�VXFK�RWKHU�UHOLHI�DV�VHW�IRUWK�EHORZ��

6(&21'�&/$,0�

9LRODWLRQV�RI�WKH�&DOLIRUQLD�)DOVH�$GYHUWLVLQJ�/DZ��
&$/��%86��	�352)��&2'(����������et seq.�

����� 3ODLQWLII�UHDOOHJHV�DQG�LQFRUSRUDWHV�E\�UHIHUHQFH�DOO�SDUDJUDSKV�DOOHJHG�KHUHLQ��

����� &DOLIRUQLD�%XVLQHVV�	�3URIHVVLRQV�&RGH���������, et seq���WKH�³)$/´���EURDGO\�

SURVFULEHV�GHFHSWLYH�DGYHUWLVLQJ�LQ�WKLV�6WDWH���7KH�)$/�PDNHV�LW�XQODZIXO�IRU�DQ\�FRUSRUDWLRQ�RU�

DVVRFLDWLRQ�LQWHQGLQJ�WR�VHOO�SURGXFWV�RU�WR�LQGXFH�WKH�SXEOLF�WR�PDNH�SXUFKDVHV�WR�PDNH�DQ\�

VWDWHPHQW�LQ�FRQQHFWLRQ�WKHUHZLWK�ZKLFK�LV�XQWUXH�RU�PLVOHDGLQJ��DQG�ZKLFK�LV�NQRZQ��RU�ZKLFK�

E\�WKH�H[HUFLVH�RI�UHDVRQDEOH�FDUH�VKRXOG�EH�NQRZQ��WR�EH�XQWUXH�RU�PLVOHDGLQJ��

����� :KHQ�D�FRUSRUDWLRQ�RU�DVVRFLDWLRQ�KDV�D�GXW\�WR�GLVFORVH�PDWHULDO�IDFWV�DERXW�D�

SURGXFW�RU�DERXW�SRWHQWLDO�SXUFKDVHV�RI�D�SURGXFW��UHSUHVHQWDWLRQV�WR�FRQVXPHUV�ZLWKRXW�

GLVFORVXUH�RI�VXFK�PDWHULDO�IDFWV�YLRODWHV�WKH�)$/��

����� $V�DOOHJHG�KHUHLQ��&RFD�&ROD¶V�DGYHUWLVLQJ�DQG�ERWK�'HIHQGDQWV¶�SURPRWLRQ�RI��

VXJDU�VZHHWHQHG�EHYHUDJHV�FUHDWHV�WKH�LPSUHVVLRQ�WKDW�WKHLU�FRQVXPSWLRQ�LV�QRW�OLQNHG�WR�REHVLW\��

W\SH���GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��WKDW�LW�FDQ�EH�³EDODQFHG´�ZLWK�DFWLYLW\�VR�DV�WR�EH�
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KHDOWKIXO��DQG�WKDW�LW�SURYLGHV�³HVVHQWLDO´�DQG�KHDOWKIXO�K\GUDWLRQ���'HIHQGDQWV�IDLOHG�WR�GLVFORVH�

LQ�WKHLU�SURPRWLRQ�DQG�DGYHUWLVLQJ�FDPSDLJQV�WKDW�VFLHQWLILF�FRQVHQVXV�DERXW�VXJDU�VZHHWHQHG�

EHYHUDJHV�LV�WR�WKH�FRQWUDU\�RI�HDFK�RI�WKHVH�FODLPV�ZKHQ�WKH\�KDG�D�GXW\�WR�PDNH�VXFK�

GLVFORVXUH��

����� 'HIHQGDQWV¶�PLVUHSUHVHQWDWLRQV�DQG�RPLVVLRQV�DUH�PDWHULDO�EHFDXVH�UHDVRQDEOH�

FRQVXPHUV�ZRXOG�FRQVLGHU�WKH�RPLWWHG�IDFWV�WR�EH�LPSRUWDQW�LQ�GHWHUPLQLQJ�ZKHWKHU�RU�QRW�WR�

SXUFKDVH�VXJDU�VZHHWHQHG�EHYHUDJHV��

����� 5HDVRQDEOH�FRQVXPHUV�ZHUH�OLNHO\�WR�EH�GHFHLYHG��DQG�ZHUH�LQ�IDFW�PLVOHG��E\�

'HIHQGDQWV¶�PLVUHSUHVHQWDWLRQV�DQG�RPLVVLRQV��

����� 'HIHQGDQWV�NQRZ�RU�UHDVRQDEO\�VKRXOG�KDYH�NQRZQ�WKDW�VWDWHPHQWV�WKH\�PDGH�LQ�

WKH�SURPRWLRQ��PDUNHWLQJ�DQG�VDOH�RI�VXJDU�VZHHWHQHG�EHYHUDJH�SURGXFWV�ZHUH�DQG�DUH�GHFHSWLYH��

����� �3ODLQWLII�KDV�VXIIHUHG�LQMXU\�LQ�IDFW�DV�D�UHVXOW�RI�'HIHQGDQWV¶�XQODZIXO��XQIDLU��

DQG�RU�GHFHSWLYH�SUDFWLFHV�EHFDXVH�3ODLQWLII�KDV�EHHQ�UHTXLUHG�WR�LQFXU�FRVWV�DQG�GLYHUW�UHVRXUFHV�

HGXFDWLQJ�WKH�SXEOLF�DQG�SROLF\�PDNHUV�DERXW�WKH�LQDGHTXDF\�DQG�PLVOHDGLQJ�QDWXUH�RI�

'HIHQGDQWV�FODLPV�DQG�PDWHULDO�RPLVVLRQV�DERXW�VXJDU�VZHHWHQHG�EHYHUDJHV���

����� $OO�RI�WKH�ZURQJIXO�FRQGXFW�DOOHJHG�KHUHLQ�RFFXUUHG��DQG�FRQWLQXHV�WR�RFFXU��LQ�

WKH�EXVLQHVV�RI�VHOOLQJ�VXJDU�VZHHWHQHG�EHYHUDJHV���'HIHQGDQWV¶�ZURQJIXO�FRQGXFW�LV�SDUW�RI�D�

JHQHUDO�SUDFWLFH�WKDW�LV�VWLOO�EHLQJ�SHUSHWXDWHG�DQG�UHSHDWHG����

����� 3ODLQWLII�UHTXHVWV�WKDW�WKLV�&RXUW�HQWHU�VXFK�RUGHUV�RU�MXGJPHQWV�DV�PD\�EH�

QHFHVVDU\�WR�HQMRLQ�'HIHQGDQWV�IURP�FRQWLQXLQJ�WKHLU�IDOVH�DGYHUWLVLQJ�DQG�RWKHU�IDOVH�VWDWHPHQWV��

DQG�SURYLGH�VXFK�RWKHU�UHOLHI�DV�VHW�IRUWK�EHORZ��

7+,5'�&/$,0�

,QWHQWLRQDO�%UHDFK�RI�6SHFLDO�'XW\�

����� 3ODLQWLII�UHDOOHJHV�DQG�LQFRUSRUDWHV�E\�UHIHUHQFH�DOO�SDUDJUDSKV�DOOHJHG�KHUHLQ��

����� 'HIHQGDQWV�DVVXPHG�D�VSHFLDO�GXW\�WR�SURWHFW�WKH�FRQVXPHU�SXEOLF�ZKHQ�WKH\�

DFWLYHO\�PLVUHSUHVHQWHG�WKDW�WKH�ZHOOEHLQJ�RI�FRQVXPHUV�ZDV�DQ�LQGXVWU\�SULRULW\�DQG�WKDW�WKH�

VFLHQFH�WKH\�SUHVHQWHG�ZDV�REMHFWLYH��UHOLDEOH��DQG�GHPRQVWUDWHG�QR�OLQN�EHWZHHQ�VXJDU�

VZHHWHQHG�EHYHUDJHV�DQG�REHVLW\��W\SH���GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��
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����� 'HIHQGDQWV�DOVR�XQGHUWRRN�D�VSHFLDO�GXW\�E\�IXQGLQJ�DQG�RUJDQL]LQJ�GHFHSWLYH�

H[HUFLVH�IRFXVHG�FDPSDLJQV�DURXQG�&DOLIRUQLD��WKH�8QLWHG�6WDWHV��DQG�JOREDOO\����

����� &RQWLQXLQJ�WR�GDWH��'HIHQGDQWV¶�VSRNHVSHUVRQV�KDYH�UHSHDWHGO\�DQQRXQFHG�WKDW�

UHVHDUFK�LV�XQGHUZD\�VKRZLQJ�WKDW�VXJDU�VZHHWHQHG�EHYHUDJHV�DQG�REHVLW\��W\SH���GLDEHWHV��DQG�

FDUGLRYDVFXODU�GLVHDVH�DUH�QRW�OLQNHG��DQG�PRUHRYHU�WKDW�REHVLW\�LV�FDXVHG�LQVWHDG�E\�ODFN�RI�

H[HUFLVH�DQG�³EDODQFH�´��7KHVH�DFWLRQV�ZHUH�DQG�UHPDLQ�D�SDUW�RI�'HIHQGDQWV¶�FDPSDLJQ�RI�

GLVLQIRUPDWLRQ�GHVLJQHG�WR�REVFXUH�WKH�HYLGHQFH�WKDW�VXJDU�VZHHWHQHG�EHYHUDJHV�DUH�OLQNHG�WR�

REHVLW\��W\SH���GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH����

����� 'HIHQGDQWV�GLG�QRW�PDNH�WKHVH�UHSUHVHQWDWLRQV�JUDWXLWRXVO\��UDWKHU��WKH\�ZHUH�

PDGH�WR�FRPEDW�WKH�HPHUJLQJ�VFLHQWLILF�FRQVHQVXV�DERXW�WKH�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�

EHYHUDJHV�DQG��PRUH�VSHFLILFDOO\��WR�SURWHFW�SURILWV�IURP�WKH�VDOH�RI�VXJDU�VZHHWHQHG�EHYHUDJHV����

����� 'HIHQGDQWV�DOVR�UHSUHVHQWHG�WKDW�WKH�ZHOO�EHLQJ�RI�WKHLU�FRQVXPHUV�ZDV�RQH�RI�

WKHLU�SULPDU\�FRQFHUQV���

����� )XUWKHU��'HIHQGDQW�&RFD�&ROD�UHSUHVHQWHG�UHSHDWHGO\�WKDW�LW�GRHV�QRW�DGYHUWLVH�WR�

FKLOGUHQ��

����� (DFK�RI�WKHVH�XQGHUWDNLQJV�ZDV�GHVLJQHG�WR��DPRQJ�RWKHU�SXUSRVHV��FDXVH�

FRQVXPHUV�WR�EHOLHYH�WKDW�WKH\�FRXOG�FRQWLQXH�WR�FRQVXPH�VXJDU�VZHHWHQHG�EHYHUDJHV�RQ�D�

URXWLQH�DQG�RIWHQ�GDLO\�EDVLV�KHDOWKIXOO\��

����� ,Q�PDNLQJ�WKHVH�UHSUHVHQWDWLRQV��'HIHQGDQWV�DVVXPHG�GXWLHV�WR�WKH�SXEOLF�DQG�

3ODLQWLII��

����� 'HIHQGDQWV�KDG�D�GXW\�WR�GLVFORVH�WKH�ZKROH�WUXWK�DERXW�WKH�OLQN�EHWZHHQ�VXJDU�

VZHHWHQHG�EHYHUDJHV�DQG�REHVLW\��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��DQG��E\�H[WHQVLRQ��WKH�

WUXWK�DERXW�WKH�VFLHQFH�RI�³EDODQFH�´��'HIHQGDQWV�EUHDFKHG�WKLV�GXW\��

����� 'HIHQGDQWV�FRXOG�KDYH�UHDVRQDEO\�IRUHVHHQ�WKH�ULVN�RI�KDUP�WR�3ODLQWLII�DQG�WKH�

SXEOLF���'HIHQGDQWV�NQHZ�DQG�RU�FRXOG�IRUHVHH�WKDW�WKHLU�DFWLRQV�ZRXOG�UHVXOW�LQ�FRQWLQXHG�

VXEVWDQWLDO�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV�E\�WKH�SXEOLF�DQG�RU�ODUJH�SRUWLRQV�

WKHUHRI²HVSHFLDOO\�FKLOGUHQ�DQG�OHVV�HGXFDWHG�SRSXODWLRQV�DQG�FRQVXPHUV��
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����� 7KH�YHU\�SXUSRVH�EHKLQG�WKH�DVVXPSWLRQ�RI�WKLV�GXW\�ZDV�VLPXOWDQHRXVO\�WR�

SURPRWH�WKH�SXUFKDVH�DQG�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV��DQG�WR�SUHYHQW�RU�GHOD\�

UHJXODWRU\�DFWLYLWLHV�GHVLJQHG�WR�FXUE�VXFK�SXUFKDVH�DQG�FRQVXPSWLRQ��

����� 'HIHQGDQWV¶�LQWHQWLRQDO�EUHDFK�RI�WKHLU�DVVXPHG�GXWLHV�WKHUHIRUH�LQIOXHQFHG�WKH�

FRQGXFW�RI�3ODLQWLII�WR�LWV�GHWULPHQW����

����� $V�D�GLUHFW��IRUHVHHDEOH��DQG�SUR[LPDWH�FDXVH�RI�'HIHQGDQWV¶�LQWHQWLRQDO�EUHDFK�RI�

WKHLU�VSHFLDOO\�DVVXPHG�GXWLHV��WKH�SXEOLF�FRQWLQXHG�WR�FRQVXPH�VXJDU�VZHHWHQHG�EHYHUDJHV�

ZKHQ�WKH\�ZRXOG�QRW�RWKHUZLVH��DQG�3ODLQWLII�KDV�EHHQ�IRUFHG�WR�H[SHQG�DQG�GLYHUW�LWV�UHVRXUFHV�

WR�ILJKW�WKHVH�WUHQGV�DQG�LQIRUP�FRQVXPHUV�RI�WKH�WUXWK��

)2857+�&/$,0�

1HJOLJHQW�%UHDFK�RI�6SHFLDO�'XW\�

����� 3ODLQWLII�UHDOOHJHV�DQG�LQFRUSRUDWHV�E\�UHIHUHQFH�DOO�SDUDJUDSKV�DOOHJHG�KHUHLQ��

����� 'HIHQGDQWV�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�WKH�VSHFLDO�GXWLHV�WKDW�WKH\�DVVXPHG�

ZHUH�LPSRUWDQW�WR�FRQVXPHU�DQG�WR�3ODLQWLII��DQG�WKHLU�IDLOXUH�WR�FDUU\�RXW�WKHVH�GXWLHV�ZRXOG�

VXEVWDQWLDOO\�LQFUHDVH�WKH�ULVN�RI�KDUP�WR�3ODLQWLII���

����� 'HIHQGDQWV�KDYH�EUHDFKHG�DQG�FRQWLQXH�WR�EUHDFK�WKHLU�VSHFLDO�GXWLHV��KDYH�IDLOHG�

WR�H[HUFLVH�UHDVRQDEOH�FDUH�LQ�WKH�SHUIRUPDQFH�RI�WKHLU�VSHFLDO�GXWLHV��DQG�WKLV�KDV�VXEVWDQWLDOO\�

LQFUHDVHG�WKH�ULVN�RI�KDUP�WR�3ODLQWLII���

����� $V�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�'HIHQGDQWV¶�QHJOLJHQW�EUHDFK�RI�WKHLU�VSHFLDOO\�

DVVXPHG�GXW\�RI�FDUH��3ODLQWLII�KDV�VXIIHUHG�DQG�FRQWLQXH�WR�VXIIHU�VXEVWDQWLDO�LQMXULHV�DQG�

GDPDJHV�IRU�ZKLFK�LW�LV�HQWLWOHG�WR�UHFRYHU��

35$<(5�)25�5(/,()�

� :+(5()25(��3ODLQWLII�UHVSHFWIXOO\�UHTXHVWV�WKDW�WKLV�&RXUW�HQWHU�D�MXGJPHQW�DJDLQVW�

'HIHQGDQWV�DQG�LQ�IDYRU�RI�3ODLQWLII��DV�IROORZV��

$�� 'HFODUH��DGMXGJH�DQG�GHFUHH�WKH�FRQGXFW�RI�'HIHQGDQWV�DV�DOOHJHG�KHUHLQ�WR�EH�

XQODZIXO��XQIDLU��DQG�RU�GHFHSWLYH��DQG�LQ�YLRODWLRQ�RI�WKH�8QIDLU�&RPSHWLWLRQ�/DZ��

%�� 'HFODUH��DGMXGJH�DQG�GHFUHH�WKH�FRQGXFW�RI�'HIHQGDQWV�DV�DOOHJHG�KHUHLQ�WR�EH�D�

YLRODWLRQ�RI�WKH�)DLU�$GYHUWLVLQJ�/DZ��
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&�� 'HFODUH��DGMXGJH�DQG�GHFUHH�WKH�FRQGXFW�RI�'HIHQGDQWV�DV�DOOHJHG�KHUHLQ�WR�EH�D�

YLRODWLRQ�RI�WKHLU�VSHFLDO�GXWLHV��

'�� (QMRLQ�'HIHQGDQWV�IURP�FRQWLQXLQJ�WKH�XQIDLU�DQG�GHFHSWLYH�SURPRWLRQ��

PDUNHWLQJ�DQG�VDOH�RI�VXJDU�VZHHWHQHG�EHYHUDJHV��LQFOXGLQJ�DQ\�FODLP�WKDW�VXJDU�VZHHWHQHG�

EHYHUDJHV�DUH�QRW�OLQNHG�WR�REHVLW\��GLDEHWHV��RU�FDUGLRYDVFXODU�GLVHDVH��

(�� (QMRLQ�'HIHQGDQW�&RFD�&ROD�IURP�FRQWLQXLQJ�WKH�SURPRWLRQ��PDUNHWLQJ�DQG�VDOH�

RI�LWV�VXJDU�VZHHWHQHG�EHYHUDJHV�WR�FKLOGUHQ�XQGHU�����GLUHFWO\�RU�LQGLUHFWO\��

)�� 5HTXLUH�'HIHQGDQWV�WR�GLVFORVH��GLVVHPLQDWH��DQG�SXEOLVK�DOO�UHVHDUFK�SUHYLRXVO\�

FRQGXFWHG��GLUHFWO\�RU�LQGLUHFWO\��WKURXJK�DJHQWV��DIILOLDWHV��RIILFHUV��GLUHFWRUV��HPSOR\HHV��DQG�DOO�

SHUVRQV�DFWLQJ�LQ�FRQFHUW�ZLWK�WKHP��WKDW�UHODWHV�WR�WKH�LPSDFW�RI�VXJDU�VZHHWHQHG�EHYHUDJH�

FRQVXPSWLRQ�RQ�KHDOWK��

*�� 5HTXLUH�'HIHQGDQWV�WR�GLVFORVH��GLVVHPLQDWH��DQG�SXEOLVK�DOO�UHVHDUFK�SUHYLRXVO\�

FRQGXFWHG��GLUHFWO\�RU�LQGLUHFWO\��WKURXJK�DJHQWV��DIILOLDWHV��RIILFHUV��GLUHFWRUV��HPSOR\HHV��DQG�DOO�

SHUVRQV�DFWLQJ�LQ�FRQFHUW�ZLWK�WKHP��WKDW�UHODWHV�WR�WKH�LPSDFW�RI�H[HUFLVH�RQ�KHDOWK�DQG�REHVLW\��

DV�FRQWUDVWHG�ZLWK�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV��RU�DQ\�RWKHU�FDORULF�LQWDNH��

+�� 5HTXLUH�'HIHQGDQWV�WR�IXQG�D�FRUUHFWLYH�SXEOLF�HGXFDWLRQ�FDPSDLJQ�WR�UHGXFH�WKH�

FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�EHYHUDJHV��

,�� 5HTXLUH�'HIHQGDQWV�WR�SURPLQHQWO\�SRVW�RQ�WKHLU�ZHEVLWHV�WKDW�WKH�FRQVXPSWLRQ�RI�

VXJDU�VZHHWHQHG�EHYHUDJHV�FDQ�OHDG�WR�REHVLW\��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��

-�� $ZDUG�3ODLQWLII�UHDVRQDEOH�DWWRUQH\V¶�IHHV�DQG�FRVWV��DQG�

.�� $ZDUG�3ODLQWLII�VXFK�RWKHU�IXUWKHU�DQG�GLIIHUHQW�UHOLHI�DV�WKH�QDWXUH�RI�WKH�FDVH�

PD\�UHTXLUH�RU�DV�PD\�EH�GHWHUPLQHG�WR�EH�MXVW��HTXLWDEOH��DQG�SURSHU�E\�WKLV�&RXUW��

�
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-85<�75,$/�'(0$1'�

� 3ODLQWLII�GHPDQGV�D�MXU\�WULDO�RQ�DOO�FDXVHV�RI�DFWLRQ�VR�WULDEOH��

'DWH��-DQXDU\���������� � � � 5HVSHFWIXOO\�VXEPLWWHG��

5((6(�//3�
�

� � � � � � � �
� � � � � � �   /s/ Michael R. Reese    

0LFKDHO�5��5HHVH��
����:����UG�6WUHHW����WK�IORRU�
1HZ�<RUN��1HZ�<RUN��������
���������������
mreese@reesellp.com 
  
0DLD�.DWV�
&HQWHU�IRU�6FLHQFH�LQ�WKH�3XEOLF�,QWHUHVW�

� � � � � � � �����/�6WUHHW�1�:���6XLWH�����
� � � � � � � :DVKLQJWRQ��'�&��������
� � � � � � � ���������������
� � � � � � � mkats@cspinet.org 
�

$QGUHZ�5DLQHU��
7KH�3XEOLF�+HDOWK�$GYRFDF\�,QVWLWXWH�
����+XQWLQJWRQ�$YH���6XLWH�����&8�
%RVWRQ��0DVVDFKXVHWWV��������
���������������
arainer@phaionline.org  

�
� � � � � � � Counsel for Plaintiff The Praxis Project 
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